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California Evidence Code 



Division 1. Preliminary 
Provisions And 
Construction 

1. This code shall be known as the Evidence 
Code. 

2. The rule of the common law, that stat- 
utes in derogation thereof are to be strictly 
construed, has no application to this code. 
This code establishes the law of this state re- 
specting the subject to which it relates, and 
its provisions are to be liberally construed 
with a view to effecting its objects and pro- 
moting justice. 

3. If any provision or clause of this code or 
application thereof to any person or circum- 
stances is held invalid, such invalidity shall 
not affect other provisions or applications of 
the code which can be given effect without 
the invalid provision or application, and to 
this end the provisions of this code are de- 
clared to be severable. 

4. Unless the provision or context other- 
wise requires, these preliminary provisions 
and rules of construction shall govern the 
construction of this code. 

5. Division, chapter, article, and section 
headings do not in any manner affect the 
scope, meaning, or intent of the provisions 
of this code. 

6. Whenever any reference is made to any 
portion of this code or of any other statute, 
such reference shall apply to all amendments 
and additions heretofore or hereafter made. 

7. Unless otherwise expressly stated: 

(a) "Division" means a division of this 
code. 

(b) "Chapter" means a chapter of the divi- 
sion in which that term occurs. 

(c) "Article" means an article of the chap- 
ter in which that term occurs. 

(d) "Section" means a section of this code. 

(e) "Subdivision" means a subdivision of 
the section in which that term occurs. 

(f ) "Paragraph" means a paragraph of the 
subdivision in which that term occurs. 

8. The present tense includes the past and 
future tenses; and the future, the present. 

9. The masculine gender includes the fem- 
inine and neuter. 

10. The singular number includes the plu- 
ral; and the plural, the singular. 

11. "Shall" is mandatory and "may" is per- 
missive. 

12. (a) This code shall become operative 



on January 1, 1967, and shall govern pro- 
ceedings in actions brought on or after that 
date and, except as provided in subdivision 
(b), further proceedings in actions pending 
on that date. 

(b) Subject to subdivision (c), a trial com- 
menced before January 1, 1967, shall not be 
governed by this code. For the purpose of 
this subdivision: 

(1) A trial is commenced when the first 
witness is sworn or the first exhibit is admit- 
ted into evidence and is terminated when the 
issue upon which such evidence is received is 
submitted to the trier of fact. A new trial, 
or a separate trial of a different issue, com- 
menced on or after January 1, 1967, shall be 
governed by this code. 

(2) If an appeal is taken from a ruling 
made at a trial commenced before January 
1, 1967, the appellate court shall apply the 
law applicable at the time of the commence- 
ment of the trial. 

(c) The provisions of Division 8 (commenc- 
ing with Section 900) relating to privileges 
shall govern any claim of privilege made af- 
ter December 31, 1966. 

Division 2. Words And 
Phrases Defined 

100. Unless the provision or context oth- 
erwise requires, these definitions govern the 
construction of this code. 

105. "Action" includes a civil action and a 
criminal action. 

110. "Burden of producing evidence" 
means the obligation of a party to introduce 
evidence sufficient to avoid a ruling against 
him on the issue. 

115. "Burden of proof means the obli- 
gation of a party to establish by evidence a 
requisite degree of belief concerning a fact in 
the mind of the trier of fact or the court. The 
burden of proof may require a party to raise 
a reasonable doubt concerning the existence 
or nonexistence of a fact or that he establish 
the existence or nonexistence of a fact by a 
preponderance of the evidence, by clear and 
convincing proof, or by proof beyond a rea- 
sonable doubt. 

Except as otherwise provided by law, the 
burden of proof requires proof by a prepon- 
derance of the evidence. 

120. "Civil action" includes civil proceed- 
ings. 

125. "Conduct" includes all active and 
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passive behavior, both verbal and nonverbal. 

130. "Criminal action" includes criminal 
proceedings. 

135. "Declarant" is a person who makes 
a statement. 

140. "Evidence" means testimony, writ- 
ings, material objects, or other things pre- 
sented to the senses that are offered to prove 
the existence or nonexistence of a fact. 

145. "The hearing" means the hearing at 
which a question under this code arises, and 
not some earlier or later hearing. 

150. "Hearsay evidence" is defined in 
Section 1200. 

160. "Law" includes constitutional, statu- 
tory, and decisional law. 

165. "Oath" includes affirmation or decla- 
ration under penalty of perjury. 

170. "Perceive" means to acquire knowl- 
edge through one's senses. 

175. "Person" includes a natural person, 
firm, association, organization, partnership, 
business trust, corporation, limited liability 
company, or public entity. 

177. "Dependent person" means any per- 
son who has a physical or mental impair- 
ment that substantially restricts his or her 
ability to carry out normal activities or to 
protect his or her rights, including, but not 
limited to, persons who have physical or de- 
velopmental disabilities or whose physical 
or mental abilities have significantly dimin- 
ished because of age. "Dependent person" 
includes any person who is admitted as an 
inpatient to a 24-hour health facility, as de- 
fined in Sections 1250, 1250.2, and 1250.3 of 
the Health and Safety Code. 

180. "Personal property" includes money, 
goods, chattels, things in action, and evi- 
dences of debt. 

185. "Property" includes both real and 
personal property. 

190. "Proof" is the establishment by evi- 
dence of a requisite degree of belief concern- 
ing a fact in the mind of the trier of fact or 
the court. 

195. "Public employee" means an officer, 
agent, or employee of a public entity. 

200. "Public entity" includes a nation, 
state, county, city and county, city, district, 
public authority, public agency, or any other 
political subdivision or public corporation, 
whether foreign or domestic. 

205. "Real property" includes lands, tene- 
ments, and hereditaments. 

210. "Relevant evidence" means evidence, 
including evidence relevant to the credibili- 
ty of a witness or hearsay declarant, having 
any tendency in reason to prove or disprove 
any disputed fact that is of consequence to 
the determination of the action. 

220. "State" means the State of California, 
unless applied to the different parts of the 
United States. In the latter case, it includes 



any state, district, commonwealth, territory, 
or insular possession of the United States. 

225. "Statement" means (a) oral or written 
verbal expression or (b) nonverbal conduct of 
a person intended by him as a substitute for 
oral or written verbal expression. 

230. "Statute" includes a treaty and a con- 
stitutional provision. 

235. "Trier of fact" includes (a) the jury 
and (b) the court when the court is trying an 
issue of fact other than one relating to the 
admissibility of evidence. 

240. (a) Except as otherwise provided in 
subdivision (b), "unavailable as a witness" 
means that the declarant is any of the fol- 
lowing: 

(1) Exempted or precluded on the ground 
of privilege from testifying concerning the 
matter to which his or her statement is rel- 
evant. 

(2) Disqualified from testifying to the 
matter. 

(3) Dead or unable to attend or to testify 
at the hearing because of then-existing phys- 
ical or mental illness or infirmity. 

(4) Absent from the hearing and the court 
is unable to compel his or her attendance by 
its process. 

(5) Absent from the hearing and the pro- 
ponent of his or her statement has exercised 
reasonable diligence but has been unable to 
procure his or her attendance by the court's 
process. 

(6) Persistent in refusing to testify con- 
cerning the subject matter of the declarant's 
statement despite having been found in con- 
tempt for refusal to testify. 

(b) A declarant is not unavailable as a 
witness if the exemption, preclusion, dis- 
qualification, death, inability, or absence 
of the declarant was brought about by the 
procurement or wrongdoing of the proponent 
of his or her statement for the purpose of 
preventing the declarant from attending or 
testifying. 

(c) Expert testimony that establishes that 
physical or mental trauma resulting from 
an alleged crime has caused harm to a wit- 
ness of sufficient severity that the witness is 
physically unable to testify or is unable to 
testify without suffering substantial trau- 
ma may constitute a sufficient showing of 
unavailability pursuant to paragraph (3) of 
subdivision (a). As used in this section, the 
term "expert" means a physician and sur- 
geon, including a psychiatrist, or any per- 
son described by subdivision (b), (c), or (e) of 
Section 1010. 

The introduction of evidence to establish 
the unavailability of a witness under this 
subdivision shall not be deemed procure- 
ment of unavailability, in absence of proof to 
the contrary. 

250. "Writing" means handwriting, type- 
writing, printing, photostating, photograph- 
ing, photocopying, transmitting by electronic 
mail or facsimile, and every other means of 
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recording upon any tangible thing, any form 
of communication or representation, includ- 
ing letters, words, pictures, sounds, or sym- 
bols, or combinations thereof, and any record 
thereby created, regardless of the manner in 
which the record has been stored. 
255. "Original" means the writing itself or 
any counterpart intended to have the same 
effect by a person executing or issuing it. 
An "original" of a photograph includes the 
negative or any print therefrom. If data are 
stored in a computer or similar device, any 
printout or other output readable by sight, 
shown to reflect the data accurately, is an 
"original." 

260. A "duplicate" is a counterpart pro- 
duced by the same impression as the origi- 
nal, or from the same matrix, or by means 
of photography, including enlargements and 
miniatures, or by mechanical or electronic 
rerecording, or by chemical reproduction, or 
by other equivalent technique which accu- 
rately reproduces the original. 

Division 3. General 
Provisions 

Chapter 1. Applicability Of 
Code 

300. Except as otherwise provided by stat- 
ute, this code applies in every action before 
the Supreme Court or a court of appeal or 
superior court, including proceedings in 
such actions conducted by a referee, court 
commissioner, or similar officer, but does not 
apply in grand jury proceedings. 

Chapter 2. Province Of Court 
And Jury 

310. (a) All questions of law (including 
but not limited to questions concerning the 
construction of statutes and other writings, 
the admissibility of evidence, and other rules 
of evidence) are to be decided by the court. 
Determination of issues of fact preliminary 
to the admission of evidence are to be de- 
cided by the court as provided in Article 2 
(commencing with Section 400) of Chapter 4. 

(b) Determination of the law of an orga- 
nization of nations or of the law of a foreign 
nation or a public entity in a foreign nation 
is a question of law to be determined in the 
manner provided in Division 4 (commencing 
with Section 450). 

311. If the law of an organization of na- 
tions, a foreign nation or a state other than 
this state, or a public entity in a foreign na- 
tion or a state other than this state, is ap- 
plicable and such law cannot be determined, 
the court may, as the ends of justice require, 
either: 

(a) Apply the law of this state if the court 
can do so consistently with the Constitution 
of the United States and the Constitution of 
this state; or 

(b) Dismiss the action without prejudice 



or, in the case of a reviewing court, remand 
the case to the trial court with directions to 
dismiss the action without prejudice. 
312. Except as otherwise provided by law, 
where the trial is by jury: 

(a) All questions of fact are to be decided 
by the jury. 

(b) Subject to the control of the court, the 
jury is to determine the effect and value of 
the evidence addressed to it, including the 
credibility of witnesses and hearsay declar- 
ants. 

Chapter 3. Order Of Proof 

320. Except as otherwise provided by law, 
the court in its discretion shall regulate the 
order of proof. 

Chapter 4. Admitting And 
Excluding Evidence 

Article 1. General Provisions 

350. No evidence is admissible except rel- 
evant evidence. 

351. Except as otherwise provided by stat- 
ute, all relevant evidence is admissible. 

351.1. (a) Notwithstanding any other 
provision of law, the results of a polygraph 
examination, the opinion of a polygraph ex- 
aminer, or any reference to an offer to take, 
failure to take, or taking of a polygraph ex- 
amination, shall not be admitted into evi- 
dence in any criminal proceeding, including 
pretrial and post conviction motions and 
hearings, or in any trial or hearing of a ju- 
venile for a criminal offense, whether heard 
in juvenile or adult court, unless all parties 
stipulate to the admission of such results. 

(b) Nothing in this section is intended 
to exclude from evidence statements made 
during a polygraph examination which are 
otherwise admissible. 

352. The court in its discretion may ex- 
clude evidence if its probative value is sub- 
stantially outweighed by the probability 
that its admission will (a) necessitate undue 
consumption of time or (b) create substantial 
danger of undue prejudice, of confusing the 
issues, or of misleading the jury. 

352.1. In any criminal proceeding under 
Section 261, 262, or 264.1, subdivision (d) 
of Section 286, or subdivision (d) of Section 
288a of the Penal Code, or in any criminal 
proceeding under subdivision (c) of Section 
286 or subdivision (c) of Section 288a of the 
Penal Code in which the defendant is alleged 
to have compelled the participation of the 
victim by force, violence, duress, menace, or 
threat of great bodily harm, the district at- 
torney may, upon written motion with notice 
to the defendant or the defendant's attorney, 
if he or she is represented by an attorney, 
within a reasonable time prior to any hear- 
ing, move to exclude from evidence the cur- 
rent address and telephone number of any 
victim at the hearing. 
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The court may order that evidence of 
the victim's current address and telephone 
number be excluded from any hearings con- 
ducted pursuant to the criminal proceeding 
if the court finds that the probative value of 
the evidence is outweighed by the creation of 
substantial danger to the victim. 

Nothing in this section shall abridge or 
limit the defendant's right to discover or in- 
vestigate the information. 

353. A verdict or finding shall not be set 
aside, nor shall the judgment or decision 
based thereon be reversed, by reason of the 
erroneous admission of evidence unless: 

(a) There appears of record an objection 
to or a motion to exclude or to strike the ev- 
idence that was timely made and so stated 
as to make clear the specific ground of the 
objection or motion; and 

(b) The court which passes upon the ef- 
fect of the error or errors is of the opinion 
that the admitted evidence should have been 
excluded on the ground stated and that the 
error or errors complained of resulted in a 
miscarriage of justice. 

354. A verdict or finding shall not be set 
aside, nor shall the judgment or decision 
based thereon be reversed, by reason of the 
erroneous exclusion of evidence unless the 
court which passes upon the effect of the er- 
ror or errors is of the opinion that the error 
or errors complained of resulted in a miscar- 
riage of justice and it appears of record that: 

(a) The substance, purpose, and relevance 
of the excluded evidence was made known to 
the court by the questions asked, an offer of 
proof, or by any other means; 

(b) The rulings of the court made compli- 
ance with subdivision (a) futile; or 

(c) The evidence was sought by ques- 
tions asked during cross-examination or re- 
cross- examination. 

355. When evidence is admissible as to 
one party or for one purpose and is inadmis- 
sible as to another party or for another pur- 
pose, the court upon request shall restrict 
the evidence to its proper scope and instruct 
the jury accordingly. 

356. Where part of an act, declaration, 
conversation, or writing is given in evidence 
by one party, the whole on the same subject 
may be inquired into by an adverse party; 
when a letter is read, the answer may be 
given; and when a detached act, declaration, 
conversation, or writing is given in evidence, 
any other act, declaration, conversation, or 
writing which is necessary to make it under- 
stood may also be given in evidence. 

Article 2. Preliminary 
Determinations On Admissibility 
Of Evidence 

400. As used in this article, "preliminary 
fact" means a fact upon the existence or non- 
existence of which depends the admissibility 
or inadmissibility of evidence. The phrase 



"the admissibility or inadmissibility of evi- 
dence" includes the qualification or disqual- 
ification of a person to be a witness and the 
existence or nonexistence of a privilege. 

401. As used in this article, "proffered ev- 
idence" means evidence, the admissibility or 
inadmissibility of which is dependent upon 
the existence or nonexistence of a prelimi- 
nary fact. 

402. (a) When the existence of a prelimi- 
nary fact is disputed, its existence or nonex- 
istence shall be determined as provided in 
this article. 

(b) The court may hear and determine the 
question of the admissibility of evidence out 
of the presence or hearing of the jury; but in 
a criminal action, the court shall hear and 
determine the question of the admissibility 
of a confession or admission of the defendant 
out of the presence and hearing of the jury if 
any party so requests. 

(c) A ruling on the admissibility of ev- 
idence implies whatever finding of fact is 
prerequisite thereto; a separate or formal 
finding is unnecessary unless required by 
statute. 

403. (a) The proponent of the proffered ev- 
idence has the burden of producing evidence 
as to the existence of the preliminary fact, 
and the proffered evidence is inadmissible 
unless the court finds that there is evidence 
sufficient to sustain a finding of the exis- 
tence of the preliminary fact, when: 

(1) The relevance of the proffered evi- 
dence depends on the existence of the pre- 
liminary fact; 

(2) The preliminary fact is the personal 
knowledge of a witness concerning the sub- 
ject matter of his testimony; 

(3) The preliminary fact is the authentici- 
ty of a writing; or 

(4) The proffered evidence is of a state- 
ment or other conduct of a particular person 
and the preliminary fact is whether that 
person made the statement or so conducted 
himself. 

(b) Subject to Section 702, the court may 
admit conditionally the proffered evidence 
under this section, subject to evidence of the 
preliminary fact being supplied later in the 
course of the trial. 

(c) If the court admits the proffered evi- 
dence under this section, the court: 

(1) May, and on request shall, instruct the 
jury to determine whether the preliminary 
fact exists and to disregard the proffered ev- 
idence unless the jury finds that the prelim- 
inary fact does exist. 

(2) Shall instruct the jury to disregard the 
proffered evidence if the court subsequently 
determines that a jury could not reasonably 
find that the preliminary fact exists. 

404. Whenever the proffered evidence is 
claimed to be privileged under Section 940, 
the person claiming the privilege has the 
burden of showing that the proffered evi- 
dence might tend to incriminate him; and 
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the proffered evidence is inadmissible un- 
less it clearly appears to the court that the 
proffered evidence cannot possibly have a 
tendency to incriminate the person claiming 
the privilege. 

405. With respect to preliminary fact de- 
terminations not governed by Section 403 or 
404: 

(a) When the existence of a preliminary 
fact is disputed, the court shall indicate 
which party has the burden of producing ev- 
idence and the burden of proof on the issue 
as implied by the rule of law under which the 
question arises. The court shall determine 
the existence or nonexistence of the prelim- 
inary fact and shall admit or exclude the 
proffered evidence as required by the rule of 
law under which the question arises. 

(b) If a preliminary fact is also a fact in 
issue in the action: 

(1) The jury shall not be informed of the 
court's determination as to the existence or 
nonexistence of the preliminary fact. 

(2) If the proffered evidence is admitted, 
the jury shall not be instructed to disregard 
the evidence if its determination of the fact 
differs from the court's determination of the 
preliminary fact. 

406. This article does not limit the right 
of a party to introduce before the trier of fact 
evidence relevant to weight or credibility. 

Chapter 5. Weight Of 
Evidence Generally 

410. As used in this chapter, "direct evi- 
dence" means evidence that directly proves 
a fact, without an inference or presumption, 
and which in itself, if true, conclusively es- 
tablishes that fact. 

411. Except where additional evidence is 
required by statute, the direct evidence of 
one witness who is entitled to full credit is 
sufficient for proof of any fact. 

412. If weaker and less satisfactory evi- 
dence is offered when it was within the pow- 
er of the party to produce stronger and more 
satisfactory evidence, the evidence offered 
should be viewed with distrust. 

413. In determining what inferences to 
draw from the evidence or facts in the case 
against a party, the trier of fact may consid- 
er, among other things, the party's failure 
to explain or to deny by his testimony such 
evidence or facts in the case against him, or 
his willful suppression of evidence relating 
thereto, if such be the case. 

Division 4. Judicial Notice 

450. Judicial notice may not be taken of 
any matter unless authorized or required by 
law. 

451. Judicial notice shall be taken of the 
following: 

(a) The decisional, constitutional, and 
public statutory law of this state and of the 
United States and the provisions of any 



charter described in Section 3, 4, or 5 of 
Article XI of the California Constitution. 

(b) Any matter made a subject of judicial 
notice by Section 11343.6, 11344.6, or 18576 
of the Government Code or by Section 1507 
of Title 44 of the United States Code. 

(c) Rules of professional conduct for mem- 
bers of the bar adopted pursuant to Section 
6076 of the Business and Professions Code 
and rules of practice and procedure for the 
courts of this state adopted by the Judicial 
Council. 

(d) Rules of pleading, practice, and pro- 
cedure prescribed by the United States 
Supreme Court, such as the Rules of the 
United States Supreme Court, the Federal 
Rules of Civil Procedure, the Federal Rules 
of Criminal Procedure, the Admiralty Rules, 
the Rules of the Court of Claims, the Rules of 
the Customs Court, and the General Orders 
and Forms in Bankruptcy. 

(e) The true signification of all English 
words and phrases and of all legal expres- 
sions. 

(f) Facts and propositions of generalized 
knowledge that are so universally known 
that they cannot reasonably be the subject 
of dispute. 

452. Judicial notice may be taken of the 
following matters to the extent that they are 
not embraced within Section 451: 

(a) The decisional, constitutional, and 
statutory law of any state of the United 
States and the resolutions and private acts 
of the Congress of the United States and of 
the Legislature of this state. 

(b) Regulations and legislative enact- 
ments issued by or under the authority of 
the United States or any public entity in the 
United States. 

(c) Official acts of the legislative, execu- 
tive, and judicial departments of the United 
States and of any state of the United States. 

(d) Records of (1) any court of this state or 
(2) any court of record of the United States 
or of any state of the United States. 

(e) Rules of court of (1) any court of this 
state or (2) any court of record of the United 
States or of any state of the United States. 

(f) The law of an organization of nations 
and of foreign nations and public entities in 
foreign nations. 

(g) Facts and propositions that are of such 
common knowledge within the territorial ju- 
risdiction of the court that they cannot rea- 
sonably be the subject of dispute. 

(h) Facts and propositions that are not 
reasonably subject to dispute and are ca- 
pable of immediate and accurate determi- 
nation by resort to sources of reasonably 
indisputable accuracy. 

452.5. (a) The official acts and records 
specified in subdivisions (c) and (d) of Section 
452 include any computer-generated official 
court records, as specified by the Judicial 
Council which relate to criminal convictions, 
when the record is certified by a clerk of the 
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superior court pursuant to Section 69844.5 
of the Government Code at the time of com- 
puter entry. 

(b) (1) An official record of conviction cer- 
tified in accordance with subdivision (a) of 
Section 1530, or an electronically digitized 
copy thereof, is admissible under Section 
1280 to prove the commission, attempted 
commission, or solicitation of a criminal of- 
fense, prior conviction, service of a prison 
term, or other act, condition, or event record- 
ed by the record. 

(2) For purposes of this subdivision, "elec- 
tronically digitized copy" means a copy that 
is made by scanning, photographing, or oth- 
erwise exactly reproducing a document, is 
stored or maintained in a digitized format, 
and bears an electronic signature or water- 
mark unique to the entity responsible for 
certifying the document. 

453. The trial court shall take judicial no- 
tice of any matter specified in Section 452 if 
a party requests it and: 

(a) Gives each adverse party sufficient no- 
tice of the request, through the pleadings or 
otherwise, to enable such adverse party to 
prepare to meet the request; and 

(b) Furnishes the court with sufficient in- 
formation to enable it to take judicial notice 
of the matter. 

454. (a) In determining the propriety of 
taking judicial notice of a matter, or the ten- 
or thereof: 

(1) Any source of pertinent information, 
including the advice of persons learned 
in the subject matter, may be consulted or 
used, whether or not furnished by a party. 

(2) Exclusionary rules of evidence do not 
apply except for Section 352 and the rules of 
privilege. 

(b) Where the subject of judicial notice is 
the law of an organization of nations, a for- 
eign nation, or a public entity in a foreign 
nation and the court resorts to the advice of 
persons learned in the subject matter, such 
advice, if not received in open court, shall be 
in writing. 

455. With respect to any matter specified 
in Section 452 or in subdivision (f) of Section 
451 that is of substantial consequence to the 
determination of the action: 

(a) If the trial court has been requested to 
take or has taken or proposes to take judicial 
notice of such matter, the court shall afford 
each party reasonable opportunity, before 
the jury is instructed or before the cause is 
submitted for decision by the court, to pres- 
ent to the court information relevant to (1) 
the propriety of taking judicial notice of the 
matter and (2) the tenor of the matter to be 
noticed. 

(b) If the trial court resorts to any source 
of information not received in open court, 
including the advice of persons learned in 
the subject matter, such information and its 
source shall be made a part of the record in 
the action and the court shall afford each 



party reasonable opportunity to meet such 
information before judicial notice of the mat- 
ter may be taken. 

456. If the trial court denies a request to 
take judicial notice of any matter, the court 
shall at the earliest practicable time so ad- 
vise the parties and indicate for the record 
that it has denied the request. 

457. If a matter judicially noticed is a mat- 
ter which would otherwise have been for de- 
termination by the jury, the trial court may, 
and upon request shall, instruct the jury to 
accept as a fact the matter so noticed. 

458. The failure or refusal of the trial 
court to take judicial notice of a matter, or to 
instruct the jury with respect to the matter, 
does not preclude the trial court in subse- 
quent proceedings in the action from taking 
judicial notice of the matter in accordance 
with the procedure specified in this division. 

459. (a) The reviewing court shall take 
judicial notice of (1) each matter properly no- 
ticed by the trial court and (2) each matter 
that the trial court was required to notice 
under Section 451 or 453. The reviewing 
court may take judicial notice of any mat- 
ter specified in Section 452. The reviewing 
court may take judicial notice of a matter 
in a tenor different from that noticed by the 
trial court. 

(b) In determining the propriety of taking 
judicial notice of a matter, or the tenor there- 
of, the reviewing court has the same power 
as the trial court under Section 454. 

(c) When taking judicial notice under this 
section of a matter specified in Section 452 
or in subdivision (f) of Section 451 that is of 
substantial consequence to the determina- 
tion of the action, the reviewing court shall 
comply with the provisions of subdivision (a) 
of Section 455 if the matter was not thereto- 
fore judicially noticed in the action. 

(d) In determining the propriety of tak- 
ing judicial notice of a matter specified in 
Section 452 or in subdivision (f) of Section 
451 that is of substantial consequence to 
the determination of the action, or the tenor 
thereof, if the reviewing court resorts to any 
source of information not received in open 
court or not included in the record of the ac- 
tion, including the advice of persons learned 
in the subject matter, the reviewing court 
shall afford each party reasonable opportu- 
nity to meet such information before judicial 
notice of the matter may be taken. 

460. Where the advice of persons learned 
in the subject matter is required in order 
to enable the court to take judicial notice 
of a matter, the court on its own motion or 
on motion of any party may appoint one or 
more such persons to provide such advice. If 
the court determines to appoint such a per- 
son, he shall be appointed and compensated 
in the manner provided in Article 2 (com- 
mencing with Section 730) of Chapter 3 of 
Division 6. 
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Division 5. Burden Of 
Proof; Burden Of Producing 
Evidence; Presumptions 
And Inferences 

Chapter 1. Burden Of Proof 

Article 1. General 

500. Except as otherwise provided by law, 
a party has the burden of proof as to each 
fact the existence or nonexistence of which 
is essential to the claim for relief or defense 
that he is asserting. 

501. Insofar as any statute, except Section 
522, assigns the burden of proof in a crimi- 
nal action, such statute is subject to Penal 
Code Section 1096. 

502. The court on all proper occasions 
shall instruct the jury as to which party 
bears the burden of proof on each issue and 
as to whether that burden requires that a 
party raise a reasonable doubt concerning 
the existence or nonexistence of a fact or that 
he establish the existence or nonexistence of 
a fact by a preponderance of the evidence, by 
clear and convincing proof, or by proof be- 
yond a reasonable doubt. 

Article 2. Burden Of Proof On 
Specific Issues 

520. The party claiming that a person is 
guilty of crime or wrongdoing has the bur- 
den of proof on that issue. 

521. The party claiming that a person did 
not exercise a requisite degree of care has 
the burden of proof on that issue. 

522. The party claiming that any person, 
including himself, is or was insane has the 
burden of proof on that issue. 

523. In any action where the state is a 
party, regardless of who is the moving par- 
ty, where (a) the boundary of land patented 
or otherwise granted by the state is in dis- 
pute, or (b) the validity of any state patent 
or grant dated prior to 1950 is in dispute, 
the state shall have the burden of proof on 
all issues relating to the historic locations of 
rivers, streams, and other water bodies and 
the authority of the state in issuing the pat- 
ent or grant. 

This section is not intended to nor shall it 
be construed to supersede existing statutes 
governing disputes where the state is a par- 
ty and regarding title to real property. 

524. (a) Notwithstanding any other pro- 
vision of law, in a civil proceeding to which 
the State Board of Equalization is a party, 
that board shall have the burden of proof by 
clear and convincing evidence in sustaining 
its assertion of a penalty for intent to evade 
or fraud against a taxpayer, with respect to 
any factual issue relevant to ascertaining 
the liability of a taxpayer. 

(b) Nothing in this section shall be con- 



strued to override any requirement for a 
taxpayer to substantiate any item on a re- 
turn or claim filed with the State Board of 
Equalization. 

(c) Nothing in this section shall subject a 
taxpayer to unreasonable search or access 
to records in violation of the United States 
Constitution, the California Constitution, or 
any other law. 

(d) For purposes of this section, "taxpay- 
er" includes a person on whom fees admin- 
istered by the State Board of Equalization 
are imposed. 

Chapter 2. Burden Of 
Producing Evidence 

550. (a) The burden of producing evi- 
dence as to a particular fact is on the party 
against whom a finding on that fact would be 
required in the absence of further evidence. 

(b) The burden of producing evidence as 
to a particular fact is initially on the party 
with the burden of proof as to that fact. 

Chapter 3. Presumptions And 
Inferences 

Article 1. General 

600. (a) A presumption is an assumption 
of fact that the law requires to be made from 
another fact or group of facts found or other- 
wise established in the action. A presump- 
tion is not evidence. 

(b) An inference is a deduction of fact that 
may logically and reasonably be drawn from 
another fact or group of facts found or other- 
wise established in the action. 

601. A presumption is either conclusive or 
rebuttable. Every rebuttable presumption is 
either (a) a presumption affecting the burden 
of producing evidence or (b) a presumption 
affecting the burden of proof. 

602. A statute providing that a fact or 
group of facts is prima facie evidence of an- 
other fact establishes a rebuttable presump- 
tion. 

603. A presumption affecting the burden 
of producing evidence is a presumption es- 
tablished to implement no public policy oth- 
er than to facilitate the determination of the 
particular action in which the presumption 
is applied. 

604. The effect of a presumption affect- 
ing the burden of producing evidence is to 
require the trier of fact to assume the exis- 
tence of the presumed fact unless and until 
evidence is introduced which would support 
a finding of its nonexistence, in which case 
the trier of fact shall determine the exis- 
tence or nonexistence of the presumed fact 
from the evidence and without regard to the 
presumption. Nothing in this section shall 
be construed to prevent the drawing of any 
inference that may be appropriate. 

605. A presumption affecting the burden 
of proof is a presumption established to im- 
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plement some public policy other than to fa- 
cilitate the determination of the particular 
action in which the presumption is applied, 
such as the policy in favor of establishment 
of a parent and child relationship, the validi- 
ty of marriage, the stability of titles to prop- 
erty, or the security of those who entrust 
themselves or their property to the adminis- 
tration of others. 

606. The effect of a presumption affect- 
ing the burden of proof is to impose upon the 
party against whom it operates the burden 
of proof as to the nonexistence of the pre- 
sumed fact. 

607. When a presumption affecting the 
burden of proof operates in a criminal action 
to establish presumptively any fact that is 
essential to the defendant's guilt, the pre- 
sumption operates only if the facts that give 
rise to the presumption have been found or 
otherwise established beyond a reasonable 
doubt and, in such case, the defendant need 
only raise a reasonable doubt as to the exis- 
tence of the presumed fact. 

Article 2. Conclusive 
Presumptions 

620. The presumptions established by this 
article, and all other presumptions declared 
by law to be conclusive, are conclusive pre- 
sumptions. 

622. The facts recited in a written instru- 
ment are conclusively presumed to be true as 
between the parties thereto, or their succes- 
sors in interest; but this rule does not apply 
to the recital of a consideration. 

623. Whenever a party has, by his own 
statement or conduct, intentionally and de- 
liberately led another to believe a particular 
thing true and to act upon such belief, he 
is not, in any litigation arising out of such 
statement or conduct, permitted to contra- 
dict it. 

624. A tenant is not permitted to deny the 
title of his landlord at the time of the com- 
mencement of the relation. 

Article 3. Presumptions 
Affecting The Burden Of 
Producing Evidence 

630. The presumptions established by this 
article, and all other rebuttable presump- 
tions established by law that fall within the 
criteria of Section 603, are presumptions 
affecting the burden of producing evidence. 

631. Money delivered by one to another is 
presumed to have been due to the latter. 

632. A thing delivered by one to another 
is presumed to have belonged to the latter. 

633. An obligation delivered up to the 
debtor is presumed to have been paid. 

634. A person in possession of an order on 
himself for the payment of money, or delivery 
of a thing, is presumed to have paid the mon- 
ey or delivered the thing accordingly. 



635. An obligation possessed by the credi- 
tor is presumed not to have been paid. 

636. The payment of earlier rent or in- 
stallments is presumed from a receipt for 
later rent or installments. 

637. The things which a person possesses 
are presumed to be owned by him. 

638. A person who exercises acts of own- 
ership over property is presumed to be the 
owner of it. 

639. A judgment, when not conclusive, is 
presumed to correctly determine or set forth 
the rights of the parties, but there is no pre- 
sumption that the facts essential to the judg- 
ment have been correctly determined. 

640. A writing is presumed to have been 
truly dated. 

641. A letter correctly addressed and 
properly mailed is presumed to have been 
received in the ordinary course of mail. 

642. A trustee or other person, whose 
duty it was to convey real property to a par- 
ticular person, is presumed to have actually 
conveyed to him when such presumption is 
necessary to perfect title of such person or 
his successor in interest. 

643. A deed or will or other writing pur- 
porting to create, terminate, or affect an 
interest in real or personal property is pre- 
sumed to be authentic if it: 

(a) Is at least 30 years old; 

(b) Is in such condition as to create no 
suspicion concerning its authenticity; 

(c) Was kept, or if found was found, in a 
place where such writing, if authentic, would 
be likely to be kept or found; and 

(d) Has been generally acted upon as au- 
thentic by persons having an interest in the 
matter. 

644. A book, purporting to be printed or 
published by public authority, is presumed to 
have been so printed or published. 

645. A book, purporting to contain reports 
of cases adjudged in the tribunals of the 
state or nation where the book is published, 
is presumed to contain correct reports of 
such cases. 

645.1. Printed materials, purporting to 
be a particular newspaper or periodical, are 
presumed to be that newspaper or periodical 
if regularly issued at average intervals not 
exceeding three months. 

646. (a) As used in this section, "defen- 
dant" includes any party against whom the 
res ipsa loquitur presumption operates. 

(b) The judicial doctrine of res ipsa loqui- 
tur is a presumption affecting the burden of 
producing evidence. 

(c) If the evidence, or facts otherwise es- 
tablished, would support a res ipsa loquitur 
presumption and the defendant has intro- 
duced evidence which would support a find- 
ing that he was not negligent or that any 
negligence on his part was not a proximate 
cause of the occurrence, the court may, and 
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upon request shall, instruct the jury to the 
effect that: 

(1) If the facts which would give rise to res 
ipsa loquitur presumption are found or oth- 
erwise established, the jury may draw the 
inference from such facts that a proximate 
cause of the occurrence was some negligent 
conduct on the part of the defendant; and 

(2) The jury shall not find that a proxi- 
mate cause of the occurrence was some neg- 
ligent conduct on the part of the defendant 
unless the jury believes, after weighing all 
the evidence in the case and drawing such 
inferences therefrom as the jury believes are 
warranted, that it is more probable than not 
that the occurrence was caused by some neg- 
ligent conduct on the part of the defendant. 

647. The return of a process server reg- 
istered pursuant to Chapter 16 (commenc- 
ing with Section 22350) of Division 8 of the 
Business and Professions Code upon process 
or notice establishes a presumption, affect- 
ing the burden of producing evidence, of the 
facts stated in the return. 

Article 4. Presumptions 
Affecting The Burden Of Proof 

660. The presumptions established by this 
article, and all other rebuttable presump- 
tions established by law that fall within the 
criteria of Section 605, are presumptions af- 
fecting the burden of proof. 

662. The owner of the legal title to prop- 
erty is presumed to be the owner of the full 
beneficial title. This presumption may be 
rebutted only by clear and convincing proof. 

663. A ceremonial marriage is presumed 
to be valid. 

664. It is presumed that official duty has 
been regularly performed. This presumption 
does not apply on an issue as to the lawful- 
ness of an arrest if it is found or otherwise 
established that the arrest was made with- 
out a warrant. 

665. A person is presumed to intend the 
ordinary consequences of his voluntary act. 
This presumption is inapplicable in a crim- 
inal action to establish the specific intent of 
the defendant where specific intent is an ele- 
ment of the crime charged. 

666. Any court of this state or the United 
States, or any court of general jurisdiction 
in any other state or nation, or any judge of 
such a court, acting as such, is presumed to 
have acted in the lawful exercise of its juris- 
diction. This presumption applies only when 
the act of the court or judge is under collat- 
eral attack. 

667. A person not heard from in five years 
is presumed to be dead. 

668. An unlawful intent is presumed from 
the doing of an unlawful act. This presump- 
tion is inapplicable in a criminal action to 
establish the specific intent of the defendant 
where specific intent is an element of the 
crime charged. 



669. (a) The failure of a person to exercise 
due care is presumed if: 

(1) He violated a statute, ordinance, or 
regulation of a public entity; 

(2) The violation proximately caused 
death or injury to person or property; 

(3) The death or injury resulted from an 
occurrence of the nature which the statute, 
ordinance, or regulation was designed to 
prevent; and 

(4) The person suffering the death or the 
injury to his person or property was one of 
the class of persons for whose protection the 
statute, ordinance, or regulation was adopt- 
ed. 

(b) This presumption may be rebutted by 
proof that: 

(1) The person violating the statute, or- 
dinance, or regulation did what might rea- 
sonably be expected of a person of ordinary 
prudence, acting under similar circumstanc- 
es, who desired to comply with the law; or 

(2) The person violating the statute, or- 
dinance, or regulation was a child and exer- 
cised the degree of care ordinarily exercised 
by persons of his maturity, intelligence, and 
capacity under similar circumstances, but 
the presumption may not be rebutted by such 
proof if the violation occurred in the course 
of an activity normally engaged in only by 
adults and requiring adult qualifications. 

669.1. A rule, policy, manual, or guide- 
line of state or local government setting 
forth standards of conduct or guidelines for 
its employees in the conduct of their public 
employment shall not be considered a stat- 
ute, ordinance, or regulation of that public 
entity within the meaning of Section 669, 
unless the rule, manual, policy, or guideline 
has been formally adopted as a statute, as 
an ordinance of a local governmental en- 
tity in this state empowered to adopt ordi- 
nances, or as a regulation by an agency of 
the state pursuant to the Administrative 
Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Division 3 of Title 2 
of the Government Code), or by an agency of 
the United States government pursuant to 
the federal Administrative Procedure Act 
(Chapter 5 (commencing with Section 5001) 
of Title 5 of the United States Code). This 
section affects only the presumption set 
forth in Section 669, and is not otherwise 
intended to affect the admissibility or in- 
admissibility of the rule, policy, manual, or 
guideline under other provisions of law. 

669.5. (a) Any ordinance enacted by the 
governing body of a city, county, or city and 
county which (1) directly limits, by number, 
the building permits that may be issued for 
residential construction or the buildable 
lots which may be developed for residen- 
tial purposes, or (2) changes the standards 
of residential development on vacant land 
so that the governing body's zoning is ren- 
dered in violation of Section 65913.1 of the 
Government Code is presumed to have an 
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impact on the supply of residential units 
available in an area which includes territory 
outside the jurisdiction of the city, county, or 
city and county. 

(b) With respect to any action which chal- 
lenges the validity of an ordinance specified 
in subdivision (a) the city, county, or city and 
county enacting the ordinance shall bear the 
burden of proof that the ordinance is neces- 
sary for the protection of the public health, 
safety, or welfare of the population of the 
city, county, or city and county. 

(c) This section does not apply to state and 
federal building code requirements or local 
ordinances which (1) impose a moratorium, 
to protect the public health and safety, on 
residential construction for a specified period 
of time, if, under the terms of the ordinance, 
the moratorium will cease when the public 
health or safety is no longer jeopardized by 
the construction, (2) create agricultural pre- 
serves under Chapter 7 (commencing with 
Section 51200) of Part 1 of Division 1 of Title 
5 of the Government Code, or (3) restrict the 
number of buildable parcels or designate 
lands within a zone for nonresidential uses 
in order to protect agricultural uses as de- 
fined in subdivision (b) of Section 51201 of 
the Government Code or open-space land as 
defined in subdivision (b) of Section 65560 of 
the Government Code. 

(d) This section shall not apply to a voter 
approved ordinance adopted by referendum 
or initiative prior to the effective date of this 
section which (1) requires the city, county, 
or city and county to establish a population 
growth limit which represents its fair share 
of each year's statewide population growth, 
or (2) which sets a growth rate of no more 
than the average population growth rate ex- 
perienced by the state as a whole. Paragraph 
(2) of subdivision (a) does not apply to a 
voter-approved ordinance adopted by refer- 
endum or initiative which exempts housing 
affordable to persons and families of low 
or moderate income, as defined in Section 
50093 of the Health and Safety Code, or 
which otherwise provides low- and moder- 
ate-income housing sites equivalent to such 
an exemption. 

670. (a) In any dispute concerning pay- 
ment by means of a check, a copy of the check 
produced in accordance with Section 1550 of 
the Evidence Code, together with the origi- 
nal bank statement that reflects payment of 
the check by the bank on which it was drawn 
or a copy thereof produced in the same man- 
ner, creates a presumption that the check 
has been paid. 

(b) As used in this section: 

(1) "Bank" means any person engaged 
in the business of banking and includes, in 
addition to a commercial bank, a savings 
and loan association, savings bank, or credit 
union. 

(2) "Check" means a draft, other than a 
documentary draft, payable on demand and 



drawn on a bank, even though it is described 
by another term, such as "share draft" or 
"negotiable order of withdrawal." 

Division 6. Witnesses 
Chapter 1. Competency 

700. Except as otherwise provided by 
statute, every person, irrespective of age, 
is qualified to be a witness and no person is 
disqualified to testify to any matter. 

701. (a) A person is disqualified to be a 
witness if he or she is: 

(1) Incapable of expressing himself or 
herself concerning the matter so as to be 
understood, either directly or through inter- 
pretation by one who can understand him; or 

(2) Incapable of understanding the duty of 
a witness to tell the truth. 

(b) In any proceeding held outside the 
presence of a jury, the court may reserve 
challenges to the competency of a witness 
until the conclusion of the direct examina- 
tion of that witness. 

702. (a) Subject to Section 801, the tes- 
timony of a witness concerning a particular 
matter is inadmissible unless he has person- 
al knowledge of the matter. Against the ob- 
jection of a party, such personal knowledge 
must be shown before the witness may testi- 
fy concerning the matter. 

(b) A witness' personal knowledge of a 
matter may be shown by any otherwise ad- 
missible evidence, including his own testi- 
mony. 

703. (a) Before the judge presiding at the 
trial of an action may be called to testify in 
that trial as a witness, he shall, in proceed- 
ings held out of the presence and hearing of 
the jury, inform the parties of the informa- 
tion he has concerning any fact or matter 
about which he will be called to testify. 

(b) Against the objection of a party, the 
judge presiding at the trial of an action may 
not testify in that trial as a witness. Upon 
such objection, the judge shall declare a mis- 
trial and order the action assigned for trial 
before another judge. 

(c) The calling of the judge presiding at 
a trial to testify in that trial as a witness 
shall be deemed a consent to the granting 
of a motion for mistrial, and an objection to 
such calling of a judge shall be deemed a mo- 
tion for mistrial. 

(d) In the absence of objection by a party, 
the judge presiding at the trial of an action 
may testify in that trial as a witness. 

703.5. No person presiding at any judicial 
or quasi-judicial proceeding, and no arbitra- 
tor or mediator, shall be competent to tes- 
tify, in any subsequent civil proceeding, as 
to any statement, conduct, decision, or rul- 
ing, occurring at or in conjunction with the 
prior proceeding, except as to a statement 
or conduct that could (a) give rise to civil or 
criminal contempt, (b) constitute a crime, (c) 
be the subject of investigation by the State 
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Bar or Commission on Judicial Performance, 
or (d) give rise to disqualification proceed- 
ings under paragraph (1) or (6) of subdivi- 
sion (a) of Section 170.1 of the Code of Civil 
Procedure. However, this section does not 
apply to a mediator with regard to any me- 
diation under Chapter 11 (commencing with 
Section 3160) of Part 2 of Division 8 of the 
Family Code. 

704. (a) Before a juror sworn and impan- 
eled in the trial of an action may be called to 
testify before the jury in that trial as a wit- 
ness, he shall, in proceedings conducted by 
the court out of the presence and hearing of 
the remaining jurors, inform the parties of 
the information he has concerning any fact 
or matter about which he will be called to 
testify. 

(b) Against the objection of a party, a ju- 
ror sworn and impaneled in the trial of an 
action may not testify before the jury in that 
trial as a witness. Upon such objection, the 
court shall declare a mistrial and order the 
action assigned for trial before another jury. 

(c) The calling of a juror to testify before 
the jury as a witness shall be deemed a con- 
sent to the granting of a motion for mistrial, 
and an objection to such calling of a juror 
shall be deemed a motion for mistrial. 

(d) In the absence of objection by a party, 
a juror sworn and impaneled in the trial of 
an action may be compelled to testify in that 
trial as a witness. 

Chapter 2. Oath And 
Confrontation 

710. Every witness before testifying shall 
take an oath or make an affirmation or dec- 
laration in the form provided by law, except 
that a child under the age of 10 or a depen- 
dent person with a substantial cognitive im- 
pairment, in the court's discretion, may be 
required only to promise to tell the truth. 

711. At the trial of an action, a witness can 
be heard only in the presence and subject to 
the examination of all the parties to the ac- 
tion, if they choose to attend and examine. 

712. Notwithstanding Sections 711 and 
1200, at the trial of a criminal action, evi- 
dence of the technique used in taking blood 
samples may be given by a registered nurse, 
licensed vocational nurse, or licensed clini- 
cal laboratory technologist or clinical labo- 
ratory bioanalyst, by means of an affidavit. 
The affidavit shall be admissible, provided 
the party offering the affidavit as evidence 
has served all other parties to the action, or 
their counsel, with a copy of the affidavit no 
less than 10 days prior to trial. Nothing in 
this section shall preclude any party or his 
counsel from objecting to the introduction of 
the affidavit at any time, and requiring the 
attendance of the affiant, or compelling at- 
tendance by subpoena. 



Chapter 3. Expert Witnesses 

Article 1. Expert Witnesses 
Generally 

720. (a) A person is qualified to testify as 
an expert if he has special knowledge, skill, 
experience, training, or education sufficient 
to qualify him as an expert on the subject 
to which his testimony relates. Against the 
objection of a party, such special knowledge, 
skill, experience, training, or education 
must be shown before the witness may tes- 
tify as an expert. 

(b) A witness' special knowledge, skill, 
experience, training, or education may be 
shown by any otherwise admissible evi- 
dence, including his own testimony. 

721. (a) Subject to subdivision (b), a 
witness testifying as an expert may be 
cross-examined to the same extent as any 
other witness and, in addition, may be fully 
cross-examined as to (1) his or her qualifi- 
cations, (2) the subject to which his or her 
expert testimony relates, and (3) the matter 
upon which his or her opinion is based and 
the reasons for his or her opinion. 

(b) If a witness testifying as an expert 
testifies in the form of an opinion, he or she 
may not be cross-examined in regard to the 
content or tenor of any scientific, technical, 
or professional text, treatise, journal, or sim- 
ilar publication unless any of the following 
occurs: 

(1) The witness referred to, considered, or 
relied upon such publication in arriving at or 
forming his or her opinion. 

(2) The publication has been admitted in 
evidence. 

(3) The publication has been established 
as a reliable authority by the testimony or 
admission of the witness or by other expert 
testimony or by judicial notice. 

If admitted, relevant portions of the pub- 
lication may be read into evidence but may 
not be received as exhibits. 

722. (a) The fact of the appointment of an 
expert witness by the court may be revealed 
to the trier of fact. 

(b) The compensation and expenses paid 
or to be paid to an expert witness by the par- 
ty calling him is a proper subject of inquiry 
by any adverse party as relevant to the cred- 
ibility of the witness and the weight of his 
testimony. 

723. The court may, at any time before or 
during the trial of an action, limit the num- 
ber of expert witnesses to be called by any 
party. 

Article 2. Appointment Of 
Expert Witness By Court 

730. When it appears to the court, at any 
time before or during the trial of an action, 
that expert evidence is or may be required 
by the court or by any party to the action, 
the court on its own motion or on motion of 
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any party may appoint one or more experts 
to investigate, to render a report as may be 
ordered by the court, and to testify as an 
expert at the trial of the action relative to 
the fact or matter as to which the expert ev- 
idence is or may be required. The court may 
fix the compensation for these services, if 
any, rendered by any person appointed un- 
der this section, in addition to any service as 
a witness, at the amount as seems reason- 
able to the court. 

Nothing in this section shall be construed 
to permit a person to perform any act for 
which a license is required unless the per- 
son holds the appropriate license to lawfully 
perform that act. 

731. (a) (1) In all criminal actions and ju- 
venile court proceedings, the compensation 
fixed under Section 730 shall be a charge 
against the county in which the action or 
proceeding is pending and shall be paid out 
of the treasury of that county on order of the 
court. 

(2) Notwithstanding paragraph (1), if the 
expert is appointed for the court's needs, the 
compensation shall be a charge against the 
court. 

(b) In any county in which the superior 
court so provides, the compensation fixed 
under Section 730 for medical experts ap- 
pointed for the court's needs in civil actions 
shall be a charge against the court. In any 
county in which the board of supervisors 
so provides, the compensation fixed under 
Section 730 for medical experts appointed 
in civil actions, for purposes other than the 
court's needs, shall be a charge against and 
paid out of the treasury of that county on or- 
der of the court. 

(c) Except as otherwise provided in this 
section, in all civil actions, the compensation 
fixed under Section 730 shall, in the first 
instance, be apportioned and charged to the 
several parties in a proportion as the court 
may determine and may thereafter be taxed 
and allowed in like manner as other costs. 

732. Any expert appointed by the court un- 
der Section 730 may be called and examined 
by the court or by any party to the action. 
When such witness is called and examined 
by the court, the parties have the same right 
as is expressed in Section 775 to cross-exam- 
ine the witness and to object to the questions 
asked and the evidence adduced. 

733. Nothing contained in this article 
shall be deemed or construed to prevent any 
party to any action from producing other 
expert evidence on the same fact or matter 
mentioned in Section 730; but, where other 
expert witnesses are called by a party to the 
action, their fees shall be paid by the party 
calling them and only ordinary witness fees 
shall be taxed as costs in the action. 



Chapter 4. Interpreters And 
Translators 

750. A person who serves as an interpret- 
er or translator in any action is subject to all 
the rules of law relating to witnesses. 

751. (a) An interpreter shall take an oath 
that he or she will make a true interpreta- 
tion to the witness in a language that the 
witness understands and that he or she will 
make a true interpretation of the witness' 
answers to questions to counsel, court, or 
jury, in the English language, with his or 
her best skill and judgment. 

(b) In any proceeding in which a deaf or 
hard-of-hearing person is testifying under 
oath, the interpreter certified pursuant to 
subdivision (f) of Section 754 shall advise 
the court whenever he or she is unable to 
comply with his or her oath taken pursuant 
to subdivision (a). 

(c) A translator shall take an oath that he 
or she will make a true translation in the 
English language of any writing he or she is 
to decipher or translate. 

(d) An interpreter regularly employed by 
the court and certified or registered in ac- 
cordance with Article 4 (commencing with 
Section 68560) of Chapter 2 of Title 8 of the 
Government Code, or a translator regularly 
employed by the court, may file an oath as 
prescribed by this section with the clerk of 
the court. The filed oath shall serve for all 
subsequent court proceedings until the ap- 
pointment is revoked by the court. 

752. (a) When a witness is incapable of 
understanding the English language or is 
incapable of expressing himself or herself in 
the English language so as to be understood 
directly by counsel, court, and jury, an in- 
terpreter whom the witness can understand 
and who can understand the witness shall 
be sworn to interpret for the witness. 

(b) The record shall identify the inter- 
preter, who may be appointed and compen- 
sated as provided in Article 2 (commencing 
with Section 730) of Chapter 3, with that 
compensation charged as follows: 

(1) In all criminal actions and juvenile 
court proceedings, the compensation for an 
interpreter under this section shall be a 
charge against the court. 

(2) In all civil actions, the compensation 
for an interpreter under this section shall, 
in the first instance, be apportioned and 
charged to the several parties in a propor- 
tion as the court may determine and may 
thereafter be taxed and allowed in a like 
manner as other costs. 

753. (a) When the written characters in 
a writing offered in evidence are incapable 
of being deciphered or understood directly, a 
translator who can decipher the characters 
or understand the language shall be sworn 
to decipher or translate the writing. 

(b) The record shall identify the transla- 
tor, who may be appointed and compensated 
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as provided in Article 2 (commencing with 
Section 730) of Chapter 3, with that compen- 
sation charged as follows: 

(1) In all criminal actions and juvenile 
court proceedings, the compensation for 
a translator under this section shall be a 
charge against the court. 

(2) In all civil actions, the compensation 
for a translator under this section shall, 
in the first instance, be apportioned and 
charged to the several parties in a propor- 
tion as the court may determine and may 
thereafter be taxed and allowed in like man- 
ner as other costs. 

754. (a) As used in this section, "individual 
who is deaf or hearing impaired" means an 
individual with a hearing loss so great as to 
prevent his or her understanding language 
spoken in a normal tone, but does not include 
an individual who is hearing impaired pro- 
vided with, and able to fully participate in 
the proceedings through the use of, an as- 
sistive listening system or computer-aided 
transcription equipment provided pursuant 
to Section 54.8 of the Civil Code. 

(b) In any civil or criminal action, includ- 
ing, but not limited to, any action involv- 
ing a traffic or other infraction, any small 
claims court proceeding, any juvenile court 
proceeding, any family court proceeding 
or service, or any proceeding to determine 
the mental competency of a person, in any 
court-ordered or court-provided alternative 
dispute resolution, including mediation and 
arbitration, or any administrative hearing, 
where a party or witness is an individual 
who is deaf or hearing impaired and the in- 
dividual who is deaf or hearing impaired is 
present and participating, the proceedings 
shall be interpreted in a language that the 
individual who is deaf or hearing impaired 
understands by a qualified interpreter ap- 
pointed by the court or other appointing au- 
thority, or as agreed upon. 

(c) For purposes of this section, "appoint- 
ing authority" means a court, department, 
board, commission, agency, licensing or leg- 
islative body, or other body for proceedings 
requiring a qualified interpreter. 

(d) For the purposes of this section, "in- 
terpreter" includes, but is not limited to, an 
oral interpreter, a sign language interpreter, 
or a deaf-blind interpreter, depending upon 
the needs of the individual who is deaf or 
hearing impaired. 

(e) For purposes of this section, "interme- 
diary interpreter" means an individual who 
is deaf or hearing impaired, or a hearing 
individual who is able to assist in providing 
an accurate interpretation between spoken 
English and sign language or between vari- 
ants of sign language or between American 
Sign Language and other foreign languages 
by acting as an intermediary between the 
individual who is deaf or hearing impaired 
and the qualified interpreter. 

(f) For purposes of this section, "quali- 



fied interpreter" means an interpreter who 
has been certified as competent to interpret 
court proceedings by a testing organization, 
agency, or educational institution approved 
by the Judicial Council as qualified to ad- 
minister tests to court interpreters for indi- 
viduals who are deaf or hearing impaired. 

(g) In the event that the appointed inter- 
preter is not familiar with the use of partic- 
ular signs by the individual who is deaf or 
hearing impaired or his or her particular 
variant of sign language, the court or other 
appointing authority shall, in consultation 
with the individual who is deaf or hearing 
impaired or his or her representative, ap- 
point an intermediary interpreter. 

(h) Prior to July 1, 1992, the Judicial 
Council shall conduct a study to establish the 
guidelines pursuant to which it shall deter- 
mine which testing organizations, agencies, 
or educational institutions will be approved 
to administer tests for certification of court 
interpreters for individuals who are deaf 
or hearing impaired. It is the intent of the 
Legislature that the study obtain the widest 
possible input from the public, including, but 
not limited to, educational institutions, the 
judiciary, linguists, members of the State 
Bar, court interpreters, members of pro- 
fessional interpreting organizations, and 
members of the deaf and hearing-impaired 
communities. After obtaining public com- 
ment and completing its study, the Judicial 
Council shall publish these guidelines. By 
January 1, 1997, the Judicial Council shall 
approve one or more entities to administer 
testing for court interpreters for individuals 
who are deaf or hearing impaired. Testing 
entities may include educational institu- 
tions, testing organizations, joint powers 
agencies, or public agencies. 

Commencing July 1, 1997, court inter- 
preters for individuals who are deaf or hear- 
ing impaired shall meet the qualifications 
specified in subdivision (f). 

(i) Persons appointed to serve as inter- 
preters under this section shall be paid, in 
addition to actual travel costs, the prevailing 
rate paid to persons employed by the court 
to provide other interpreter services unless 
such service is considered to be a part of the 
person's regular duties as an employee of the 
state, county, or other political subdivision of 
the state. Except as provided in subdivision 
(j), payment of the interpreter's fee shall be 
a charge against the court. Payment of the 
interpreter's fee in administrative proceed- 
ings shall be a charge against the appointing 
board or authority. 

(j) Whenever a peace officer or any other 
person having a law enforcement or prosecu- 
torial function in any criminal or quasi-crim- 
inal investigation or non-court proceeding 
questions or otherwise interviews an alleged 
victim or witness who demonstrates or al- 
leges deafness or hearing impairment, a 
good faith effort to secure the services of an 
interpreter shall be made, without any un- 
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necessary delay unless either the individual 
who is deaf or hearing impaired affirmative- 
ly indicates that he or she does not need or 
cannot use an interpreter, or an interpreter 
is not otherwise required by Title II of the 
Americans with Disabilities Act of 1990 
(Public Law 101-336) and federal regula- 
tions adopted thereunder. Payment of the in- 
terpreter's fee shall be a charge against the 
county, or other political subdivision of the 
state, in which the action is pending. 

(k) No statement, written or oral, made 
by an individual who the court finds is deaf 
or hearing impaired in reply to a question of 
a peace officer, or any other person having 
a law enforcement or prosecutorial function 
in any criminal or quasi-criminal investiga- 
tion or proceeding, may be used against that 
individual who is deaf or hearing impaired 
unless the question was accurately inter- 
preted and the statement was made know- 
ingly, voluntarily, and intelligently and was 
accurately interpreted, or the court makes 
special findings that either the individual 
could not have used an interpreter or an 
interpreter was not otherwise required by 
Title II of the Americans with Disabilities 
Act of 1990 (Public Law 101-336) and federal 
regulations adopted thereunder and that the 
statement was made knowingly, voluntarily, 
and intelligently. 

(1) In obtaining services of an interpreter 
for purposes of subdivision (j) or (k), priority 
shall be given to first obtaining a qualified 
interpreter. 

(m) Nothing in subdivision (j) or (k) shall 
be deemed to supersede the requirement of 
subdivision (b) for use of a qualified inter- 
preter for individuals who are deaf or hear- 
ing impaired participating as parties or 
witnesses in a trial or hearing. 

(n) In any action or proceeding in which an 
individual who is deaf or hearing impaired is 
a participant, the appointing authority shall 
not commence proceedings until the appoint- 
ed interpreter is in full view of and spatial- 
ly situated to assure proper communication 
with the participating individual who is deaf 
or hearing impaired. 

(o) Each superior court shall maintain a 
current roster of qualified interpreters certi- 
fied pursuant to subdivision (f). 
754.5. Whenever an otherwise valid priv- 
ilege exists between an individual who is 
deaf or hearing impaired and another per- 
son, that privilege is not waived merely be- 
cause an interpreter was used to facilitate 
their communication. 

755. (a) In any action or proceeding un- 
der Division 10 (commencing with Section 
6200) of the Family Code, and in any action 
or proceeding under the Uniform Parentage 
Act (Part 3 (commencing with Section 7600) 
of Division 12 of the Family Code) or for dis- 
solution or nullity of marriage or legal sep- 
aration of the parties in which a protective 
order has been granted or is being sought 



pursuant to Section 6221 of the Family 
Code, in which a party does not proficiently 
speak or understand the English language, 
and that party is present, an interpreter, 
as provided in this section, shall be present 
to interpret the proceedings in a language 
that the party understands, and to assist 
communication between the party and his or 
her attorney. Notwithstanding this require- 
ment, a court may issue an ex parte order 
pursuant to Sections 2045 and 7710 of, and 
Article 1 (commencing with Section 6320) 
of Chapter 2 of Part 4 of Division 10 of the 
Family Code, without the presence of an in- 
terpreter. The interpreter selected shall be 
certified pursuant to Article 4 (commencing 
with Section 68560) of Chapter 2 of Title 8 
of the Government Code, unless the court in 
its discretion appoints an interpreter who is 
not certified. 

(b) The fees of interpreters utilized un- 
der this section shall be paid as provided 
in subdivision (b) of Section 68092 of the 
Government Code. However, the fees of an 
interpreter shall be waived for a party who 
needs an interpreter and appears in forma 
pauperis pursuant to Section 68511.3 of the 
Government Code. The Judicial Council 
shall amend subdivision (i) of California 
Rule of Court 985 and revise its forms ac- 
cordingly by July 1, 1996. 

(c) In any civil action in which an inter- 
preter is required under this section, the 
court shall not commence proceedings until 
the appointed interpreter is present and sit- 
uated near the party and his or her attorney. 
However, this section shall not prohibit the 
court from doing any of the following: 

(1) Issuing an order when the necessity 
for the order outweighs the necessity for an 
interpreter. 

(2) Extending the duration of a previously 
issued temporary order if an interpreter is 
not readily available. 

(3) Issuing a permanent order where a 
party who requires an interpreter fails to 
make appropriate arrangements for an in- 
terpreter after receiving proper notice of the 
hearing with information about obtaining 
an interpreter. 

(d) This section does not prohibit the pres- 
ence of any other person to assist a party. 

(e) A local public entity may, and the 
Judicial Council shall, apply to the appropri- 
ate state agency that receives federal funds 
authorized pursuant to the federal Violence 
Against Women Act (PL. 103-322) for these 
federal funds or for funds from sources other 
than the state to implement this section. A 
local public entity and the Judicial Council 
shall comply with the requirements of this 
section only to the extent that any of these 
funds are made available. 

(f) The Judicial Council shall draft rules 
and modify forms necessary to implement 
this section, including those for the petition 
for a temporary restraining order and relat- 
ed forms, to inform both parties of their right 
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to an interpreter pursuant to this section. 
755.5. (a) During any medical examina- 
tion, requested by an insurer or by the de- 
fendant, of a person who is a party to a civil 
action and who does not proficiently speak or 
understand the English language, conducted 
for the purpose of determining damages in a 
civil action, an interpreter shall be present 
to interpret the examination in a language 
that the person understands. The inter- 
preter shall be certified pursuant to Article 
8 (commencing with Section 11435.05) of 
Chapter 4.5 of Part 1 of Division 3 of Title 2 
of the Government Code. 

(b) The fees of interpreters used under 
subdivision (a) shall be paid by the insurer 
or defendant requesting the medical exam- 
ination. 

(c) The record of, or testimony concerning, 
any medical examination conducted in viola- 
tion of subdivision (a) shall be inadmissible 
in the civil action for which it was conducted 
or any other civil action. 

(d) This section does not prohibit the pres- 
ence of any other person to assist a party. 

(e) In the event that interpreters certi- 
fied pursuant to Article 8 (commencing with 
Section 11435.05) of Chapter 4.5 of Part 1 
of Division 3 of Title 2 of the Government 
Code cannot be present at the medical exam- 
ination, upon stipulation of the parties the 
requester specified in subdivision (a) shall 
have the discretionary authority to provi- 
sionally qualify and use other interpreters. 

Chapter 5. Method And Scope 
Of Examination 

Article 1. Definitions 

760. "Direct examination" is the first ex- 
amination of a witness upon a matter that is 
not within the scope of a previous examina- 
tion of the witness. 

761. "Cross-examination" is the examina- 
tion of a witness by a party other than the 
direct examiner upon a matter that is with- 
in the scope of the direct examination of the 
witness. 

762. "Redirect examination" is an exam- 
ination of a witness by the direct examiner 
subsequent to the cross-examination of the 
witness. 

763. "Recross- examination" is an exam- 
ination of a witness by a cross-examiner 
subsequent to a redirect examination of the 
witness. 

764. A "leading question" is a question 
that suggests to the witness the answer that 
the examining party desires. 

Article 2. Examination Of 
Witnesses 

765. (a) The court shall exercise reason- 
able control over the mode of interrogation 
of a witness so as to make interrogation as 
rapid, as distinct, and as effective for the as- 



certainment of the truth, as may be, and to 
protect the witness from undue harassment 
or embarrassment. 

(b) With a witness under the age of 14 or 
a dependent person with a substantial cogni- 
tive impairment, the court shall take special 
care to protect him or her from undue ha- 
rassment or embarrassment, and to restrict 
the unnecessary repetition of questions. The 
court shall also take special care to ensure 
that questions are stated in a form which is 
appropriate to the age or cognitive level of 
the witness. The court may, in the interests 
of justice, on objection by a party, forbid the 
asking of a question which is in a form that 
is not reasonably likely to be understood by 
a person of the age or cognitive level of the 
witness. 

766. A witness must give responsive an- 
swers to questions, and answers that are not 
responsive shall be stricken on motion of any 
party. 

767. (a) Except under special circumstanc- 
es where the interests of justice otherwise 
require: 

(1) A leading question may not be asked of 
a witness on direct or redirect examination. 

(2) A leading question may be asked of a 
witness on cross-examination or recross-ex- 
amination. 

(b) The court may, in the interests of jus- 
tice permit a leading question to be asked of 
a child under 10 years of age or a dependent 
person with a substantial cognitive impair- 
ment in a case involving a prosecution under 
Section 273a, 273d, 288.5, 368, or any of the 
acts described in Section 11165.1 or 11165.2 
of the Penal Code. 

768. (a) In examining a witness concern- 
ing a writing, it is not necessary to show, 
read, or disclose to him any part of the writ- 
ing. 

(b) If a writing is shown to a witness, all 
parties to the action must be given an op- 
portunity to inspect it before any question 
concerning it may be asked of the witness. 

769. In examining a witness concerning 
a statement or other conduct by him that is 
inconsistent with any part of his testimony 
at the hearing, it is not necessary to disclose 
to him any information concerning the state- 
ment or other conduct. 

770. Unless the interests of justice other- 
wise require, extrinsic evidence of a state- 
ment made by a witness that is inconsistent 
with any part of his testimony at the hearing 
shall be excluded unless: 

(a) The witness was so examined while 
testifying as to give him an opportunity to 
explain or to deny the statement; or 

(b) The witness has not been excused 
from giving further testimony in the action. 

771. (a) Subject to subdivision (c), if a wit- 
ness, either while testifying or prior thereto, 
uses a writing to refresh his memory with 
respect to any matter about which he testi- 
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fies, such writing must be produced at the 
hearing at the request of an adverse party 
and, unless the writing is so produced, the 
testimony of the witness concerning such 
matter shall be stricken. 

(b) If the writing is produced at the hear- 
ing, the adverse party may, if he chooses, 
inspect the writing, cross-examine the wit- 
ness concerning it, and introduce in evidence 
such portion of it as may be pertinent to the 
testimony of the witness. 

(c) Production of the writing is excused, 
and the testimony of the witness shall not be 
stricken, if the writing: 

(1) Is not in the possession or control of 
the witness or the party who produced his 
testimony concerning the matter; and 

(2) Was not reasonably procurable by such 
party through the use of the court's process 
or other available means. 

772. (a) The examination of a witness 
shall proceed in the following phases: di- 
rect examination, cross-examination, re- 
direct examination, recross-examination, 
and continuing thereafter by redirect and 
recross-examination. 

(b) Unless for good cause the court other- 
wise directs, each phase of the examination 
of a witness must be concluded before the 
succeeding phase begins. 

(c) Subject to subdivision (d), a party may, 
in the discretion of the court, interrupt his 
cross-examination, redirect examination, or 
recross-examination of a witness, in order to 
examine the witness upon a matter not with- 
in the scope of a previous examination of the 
witness. 

(d) If the witness is the defendant in a 
criminal action, the witness may not, with- 
out his consent, be examined under direct 
examination by another party. 

773. (a) A witness examined by one par- 
ty may be cross-examined upon any matter 
within the scope of the direct examination 
by each other party to the action in such or- 
der as the court directs. 

(b) The cross-examination of a witness by 
any party whose interest is not adverse to 
the party calling him is subject to the same 
rules that are applicable to the direct exam- 
ination. 

774. A witness once examined cannot be 
reexamined as to the same matter without 
leave of the court, but he may be reexam- 
ined as to any new matter upon which he 
has been examined by another party to the 
action. Leave may be granted or withheld in 
the court's discretion. 

775. The court, on its own motion or on 
the motion of any party, may call witness- 
es and interrogate them the same as if they 
had been produced by a party to the action, 
and the parties may object to the questions 
asked and the evidence adduced the same as 
if such witnesses were called and examined 
by an adverse party. Such witnesses may be 
cross-examined by all parties to the action 



in such order as the court directs. 

776. (a) A party to the record of any civ- 
il action, or a person identified with such a 
party, may be called and examined as if un- 
der cross-examination by any adverse party 
at any time during the presentation of evi- 
dence by the party calling the witness. 

(b) A witness examined by a party under 
this section may be cross-examined by all 
other parties to the action in such order as 
the court directs; but, subject to subdivision 
(e), the witness may be examined only as if 
under redirect examination by: 

(1) In the case of a witness who is a party, 
his own counsel and counsel for a party who 
is not adverse to the witness. 

(2) In the case of a witness who is not a 
party, counsel for the party with whom the 
witness is identified and counsel for a party 
who is not adverse to the party with whom 
the witness is identified. 

(c) For the purpose of this section, parties 
represented by the same counsel are deemed 
to be a single party. 

(d) For the purpose of this section, a per- 
son is identified with a party if he is: 

(1) A person for whose immediate benefit 
the action is prosecuted or defended by the 
party. 

(2) A director, officer, superintendent, 
member, agent, employee, or managing 
agent of the party or of a person specified in 
paragraph (1), or any public employee of a 
public entity when such public entity is the 
party. 

(3) A person who was in any of the rela- 
tionships specified in paragraph (2) at the 
time of the act or omission giving rise to the 
cause of action. 

(4) A person who was in any of the rela- 
tionships specified in paragraph (2) at the 
time he obtained knowledge of the matter 
concerning which he is sought to be exam- 
ined under this section. 

(e) Paragraph (2) of subdivision (b) does 
not require counsel for the party with whom 
the witness is identified and counsel for a 
party who is not adverse to the party with 
whom the witness is identified to examine 
the witness as if under redirect examination 
if the party who called the witness for exam- 
ination under this section: 

(1) Is also a person identified with the 
same party with whom the witness is iden- 
tified. 

(2) Is the personal representative, heir, 
successor, or assignee of a person identified 
with the same party with whom the witness 
is identified. 

777. (a) Subject to subdivisions (b) and (c), 
the court may exclude from the courtroom 
any witness not at the time under examina- 
tion so that such witness cannot hear the 
testimony of other witnesses. 

(b) A party to the action cannot be exclud- 
ed under this section. 

(c) If a person other than a natural person 
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is a party to the action, an officer or employ- 
ee designated by its attorney is entitled to 
be present. 

778. After a witness has been excused 
from giving further testimony in the action, 
he cannot be recalled without leave of the 
court. Leave may be granted or withheld in 
the court's discretion. 

Chapter 6. Credibility Of 
Witnesses 

Article 1. Credibility Generally 

780. Except as otherwise provided by 
statute, the court or jury may consider in 
determining the credibility of a witness any 
matter that has any tendency in reason to 
prove or disprove the truthfulness of his 
testimony at the hearing, including but not 
limited to any of the following: 

(a) His demeanor while testifying and the 
manner in which he testifies. 

(b) The character of his testimony. 

(c) The extent of his capacity to perceive, 
to recollect, or to communicate any matter 
about which he testifies. 

(d) The extent of his opportunity to per- 
ceive any matter about which he testifies. 

(e) His character for honesty or veracity 
or their opposites. 

(f) The existence or nonexistence of a 
bias, interest, or other motive. 

(g) A statement previously made by him 
that is consistent with his testimony at the 
hearing. 

(h) A statement made by him that is in- 
consistent with any part of his testimony at 
the hearing. 

(i) The existence or nonexistence of any 
fact testified to by him. 

(j) His attitude toward the action in 
which he testifies or toward the giving of 
testimony. 

(k) His admission of untruthfulness. 
782. (a) In any of the circumstances de- 
scribed in subdivision (c), if evidence of sex- 
ual conduct of the complaining witness is 
offered to attack the credibility of the com- 
plaining witness under Section 780, the fol- 
lowing procedure shall be followed: 

(1) A written motion shall be made by the 
defendant to the court and prosecutor stat- 
ing that the defense has an offer of proof of 
the relevancy of evidence of the sexual con- 
duct of the complaining witness proposed to 
be presented and its relevancy in attacking 
the credibility of the complaining witness. 

(2) The written motion shall be accompa- 
nied by an affidavit in which the offer of proof 
shall be stated. The affidavit shall be filed 
under seal and only unsealed by the court to 
determine if the offer of proof is sufficient to 
order a hearing pursuant to paragraph (3). 
After that determination, the affidavit shall 
be resealed by the court. 

(3) If the court finds that the offer of proof 
is sufficient, the court shall order a hearing 



out of the presence of the jury, if any, and 
at the hearing allow the questioning of the 
complaining witness regarding the offer of 
proof made by the defendant. 

(4) At the conclusion of the hearing, if 
the court finds that evidence proposed to be 
offered by the defendant regarding the sex- 
ual conduct of the complaining witness is 
relevant pursuant to Section 780, and is not 
inadmissible pursuant to Section 352, the 
court may make an order stating what evi- 
dence may be introduced by the defendant, 
and the nature of the questions to be permit- 
ted. The defendant may then offer evidence 
pursuant to the order of the court. 

(5) An affidavit resealed by the court pur- 
suant to paragraph (2) shall remain sealed, 
unless the defendant raises an issue on ap- 
peal or collateral review relating to the offer 
of proof contained in the sealed document. 
If the defendant raises that issue on appeal, 
the court shall allow the Attorney General 
and appellate counsel for the defendant ac- 
cess to the sealed affidavit. If the issue is 
raised on collateral review, the court shall 
allow the district attorney and defendant's 
counsel access to the sealed affidavit. The 
use of the information contained in the af- 
fidavit shall be limited solely to the pending 
proceeding. 

(b) As used in this section, "complaining 
witness" means: 

(1) The alleged victim of the crime 
charged, the prosecution of which is subject 
to this section, pursuant to paragraph (1) of 
subdivision (c). 

(2) An alleged victim offering testimony 
pursuant to paragraph (2) or (3) of subdivi- 
sion (c). 

(c) The procedure provided by subdivision 
(a) shall apply in any of the following circum- 
stances: 

(1) In a prosecution under Section 261, 
262, 264.1, 286, 288, 288a, 288.5, or 289 of 
the Penal Code, or for assault with intent to 
commit, attempt to commit, or conspiracy 
to commit any crime defined in any of those 
sections, except if the crime is alleged to 
have occurred in a local detention facility, as 
defined in Section 6031.4 of the Penal Code, 
or in the state prison, as defined in Section 
4504. 

(2) When an alleged victim testifies pur- 
suant to subdivision (b) of Section 1101 as 
a victim of a crime listed in Section 243.4, 
261, 261.5, 269, 285, 286, 288, 288a, 288.5, 
289, 314, or 647.6 of the Penal Code, except 
if the crime is alleged to have occurred in a 
local detention facility, as defined in Section 
6031.4 of the Penal Code, or in the state pris- 
on, as defined in Section 4504 of the Penal 
Code. 

(3) When an alleged victim of a sexual of- 
fense testifies pursuant to Section 1108, ex- 
cept if the crime is alleged to have occurred 
in a local detention facility, as defined in 
Section 6031.4 of the Penal Code, or in the 
state prison, as defined in Section 4504 of 
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the Penal Code. 

783. In any civil action alleging conduct 
which constitutes sexual harassment, sex- 
ual assault, or sexual battery, if evidence 
of sexual conduct of the plaintiff is offered 
to attack credibility of the plaintiff under 
Section 780, the following procedures shall 
be followed: 

(a) A written motion shall be made by the 
defendant to the court and the plaintiff's at- 
torney stating that the defense has an offer 
of proof of the relevancy of evidence of the 
sexual conduct of the plaintiff proposed to be 
presented. 

(b) The written motion shall be accom- 
panied by an affidavit in which the offer of 
proof shall be stated. 

(c) If the court finds that the offer of proof 
is sufficient, the court shall order a hearing 
out of the presence of the jury, if any, and 
at the hearing allow the questioning of the 
plaintiff regarding the offer of proof made by 
the defendant. 

(d) At the conclusion of the hearing, if the 
court finds that evidence proposed to be of- 
fered by the defendant regarding the sexual 
conduct of the plaintiff is relevant pursuant 
to Section 780, and is not inadmissible pur- 
suant to Section 352, the court may make 
an order stating what evidence may be in- 
troduced by the defendant, and the nature of 
the questions to be permitted. The defendant 
may then offer evidence pursuant to the or- 
der of the court. 

Article 2. Attacking Or 
Supporting Credibility 

785. The credibility of a witness may be 
attacked or supported by any party, includ- 
ing the party calling him. 

786. Evidence of traits of his character 
other than honesty or veracity, or their oppo- 
sites, is inadmissible to attack or support the 
credibility of a witness. 

787. Subject to Section 788, evidence of 
specific instances of his conduct relevant 
only as tending to prove a trait of his char- 
acter is inadmissible to attack or support the 
credibility of a witness. 

788. For the purpose of attacking the cred- 
ibility of a witness, it may be shown by the 
examination of the witness or by the record 
of the judgment that he has been convicted of 
a felony unless: 

(a) A pardon based on his innocence has 
been granted to the witness by the jurisdic- 
tion in which he was convicted. 

(b) A certificate of rehabilitation and par- 
don has been granted to the witness under 
the provisions of Chapter 3.5 (commencing 
with Section 4852.01) of Title 6 of Part 3 of 
the Penal Code. 

(c) The accusatory pleading against the 
witness has been dismissed under the provi- 
sions of Penal Code Section 1203.4, but this 
exception does not apply to any criminal tri- 
al where the witness is being prosecuted for 



a subsequent offense. 

(d) The conviction was under the laws 
of another jurisdiction and the witness has 
been relieved of the penalties and disabili- 
ties arising from the conviction pursuant to 
a procedure substantially equivalent to that 
referred to in subdivision (b) or (c). 

789. Evidence of his religious belief or lack 
thereof is inadmissible to attack or support 
the credibility of a witness. 

790. Evidence of the good character of a 
witness is inadmissible to support his cred- 
ibility unless evidence of his bad character 
has been admitted for the purpose of attack- 
ing his credibility. 

791. Evidence of a statement previously 
made by a witness that is consistent with 
his testimony at the hearing is inadmissible 
to support his credibility unless it is offered 
after: 

(a) Evidence of a statement made by him 
that is inconsistent with any part of his tes- 
timony at the hearing has been admitted for 
the purpose of attacking his credibility, and 
the statement was made before the alleged 
inconsistent statement; or 

(b) An express or implied charge has been 
made that his testimony at the hearing is 
recently fabricated or is influenced by bias 
or other improper motive, and the statement 
was made before the bias, motive for fabrica- 
tion, or other improper motive is alleged to 
have arisen. 

Chapter 7. Hypnosis Of 
Witnesses 

795. (a) The testimony of a witness is not 
inadmissible in a criminal proceeding by 
reason of the fact that the witness has pre- 
viously undergone hypnosis for the purpose 
of recalling events that are the subject of the 
witness's testimony, if all of the following 
conditions are met: 

(1) The testimony is limited to those mat- 
ters that the witness recalled and related 
prior to the hypnosis. 

(2) The substance of the prehypnotic 
memory was preserved in a writing, audio 
recording, or video recording prior to the 
hypnosis. 

(3) The hypnosis was conducted in accor- 
dance with all of the following procedures: 

(A) A written record was made prior to 
hypnosis documenting the subject's descrip- 
tion of the event, and information that was 
provided to the hypnotist concerning the 
subject matter of the hypnosis. 

(B) The subject gave informed consent to 
the hypnosis. 

(C) The hypnosis session, including the 
pre- and post-hypnosis interviews, was video 
recorded for subsequent review. 

(D) The hypnosis was performed by a li- 
censed physician and surgeon, psychologist, 
licensed clinical social worker, licensed mar- 
riage and family therapist, or licensed pro- 
fessional clinical counselor experienced in 
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the use of hypnosis and independent of and 
not in the presence of law enforcement, the 
prosecution, or the defense. 

(4) Prior to admission of the testimo- 
ny, the court holds a hearing pursuant to 
Section 402 at which the proponent of the 
evidence proves by clear and convincing evi- 
dence that the hypnosis did not so affect the 
witness as to render the witness's prehypno- 
sis recollection unreliable or to substantially 
impair the ability to cross-examine the wit- 
ness concerning the witness's prehypnosis 
recollection. At the hearing, each side shall 
have the right to present expert testimony 
and to cross-examine witnesses. 

(b) Nothing in this section shall be con- 
strued to limit the ability of a party to at- 
tack the credibility of a witness who has 
undergone hypnosis, or to limit other legal 
grounds to admit or exclude the testimony of 
that witness. 

Division 7. Opinion 
Testimony And Scientific 
Evidence 

Chapter 1. Expert And Other 
Opinion Testimony 

Article 1. Expert And Other 
Opinion Testimony Generally 

800. If a witness is not testifying as an ex- 
pert, his testimony in the form of an opinion 
is limited to such an opinion as is permitted 
by law, including but not limited to an opin- 
ion that is: 

(a) Rationally based on the perception of 
the witness; and 

(b) Helpful to a clear understanding of his 
testimony. 

801. If a witness is testifying as an ex- 
pert, his testimony in the form of an opinion 
is limited to such an opinion as is: 

(a) Related to a subject that is sufficiently 
beyond common experience that the opinion 
of an expert would assist the trier of fact; 
and 

(b) Based on matter (including his special 
knowledge, skill, experience, training, and 
education) perceived by or personally known 
to the witness or made known to him at or 
before the hearing, whether or not admis- 
sible, that is of a type that reasonably may 
be relied upon by an expert in forming an 
opinion upon the subject to which his testi- 
mony relates, unless an expert is precluded 
by law from using such matter as a basis for 
his opinion. 

802. A witness testifying in the form of 
an opinion may state on direct examination 
the reasons for his opinion and the matter 
(including, in the case of an expert, his spe- 
cial knowledge, skill, experience, training, 
and education) upon which it is based, un- 
less he is precluded by law from using such 
reasons or matter as a basis for his opinion. 



The court in its discretion may require that 
a witness before testifying in the form of an 
opinion be first examined concerning the 
matter upon which his opinion is based. 

803. The court may, and upon objection 
shall, exclude testimony in the form of an 
opinion that is based in whole or in signif- 
icant part on matter that is not a proper 
basis for such an opinion. In such case, the 
witness may, if there remains a proper basis 
for his opinion, then state his opinion after 
excluding from consideration the matter de- 
termined to be improper. 

804. (a) If a witness testifying as an expert 
testifies that his opinion is based in whole 
or in part upon the opinion or statement of 
another person, such other person may be 
called and examined by any adverse party 
as if under cross-examination concerning 
the opinion or statement. 

(b) This section is not applicable if the 
person upon whose opinion or statement the 
expert witness has relied is (1) a party, (2) 
a person identified with a party within the 
meaning of subdivision (d) of Section 776, or 
(3) a witness who has testified in the action 
concerning the subject matter of the opinion 
or statement upon which the expert witness 
has relied. 

(c) Nothing in this section makes admis- 
sible an expert opinion that is inadmissible 
because it is based in whole or in part on the 
opinion or statement of another person. 

(d) An expert opinion otherwise admissi- 
ble is not made inadmissible by this section 
because it is based on the opinion or state- 
ment of a person who is unavailable for ex- 
amination pursuant to this section. 

805. Testimony in the form of an opinion 
that is otherwise admissible is not objection- 
able because it embraces the ultimate issue 
to be decided by the trier of fact. 

Article 2. Evidence Of Market 
Value Of Property 

810. (a) Except where another rule is pro- 
vided by statute, this article provides special 
rules of evidence applicable to any action in 
which the value of property is to be ascer- 
tained. 

(b) This article does not govern ad valor- 
em property tax assessment or equalization 
proceedings. 

811. As used in this article, "value of prop- 
erty" means market value of any of the fol- 
lowing: 

(a) Real property or any interest therein. 

(b) Real property or any interest therein 
and tangible personal property valued as a 
unit. 

812. This article is not intended to alter or 
change the existing substantive law, wheth- 
er statutory or decisional, interpreting the 
meaning of "market value," whether denomi- 
nated "fair market value" or otherwise. 

813. (a) The value of property may be 
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shown only by the opinions of any of the fol- 
lowing: 

(1) Witnesses qualified to express such 
opinions. 

(2) The owner or the spouse of the own- 
er of the property or property interest being 
valued. 

(3) An officer, regular employee, or part- 
ner designated by a corporation, partner- 
ship, or unincorporated association that is 
the owner of the property or property inter- 
est being valued, if the designee is knowl- 
edgeable as to the value of the property or 
property interest. 

(b) Nothing in this section prohibits a 
view of the property being valued or the 
admission of any other admissible evidence 
(including but not limited to evidence as 
to the nature and condition of the property 
and, in an eminent domain proceeding, the 
character of the improvement proposed to be 
constructed by the plaintiff) for the limited 
purpose of enabling the court, jury, or ref- 
eree to understand and weigh the testimony 
given under subdivision (a); and such evi- 
dence, except evidence of the character of the 
improvement proposed to be constructed by 
the plaintiff in an eminent domain proceed- 
ing, is subject to impeachment and rebuttal. 

(c) For the purposes of subdivision (a), 
"owner of the property or property interest 
being valued" includes, but is not limited to, 
the following persons: 

(1) A person entitled to possession of the 
property. 

(2) Either party in an action or proceeding 
to determine the ownership of the property 
between the parties if the court determines 
that it would not be in the interest of effi- 
cient administration of justice to determine 
the issue of ownership prior to the admission 
of the opinion of the party. 

814. The opinion of a witness as to the val- 
ue of property is limited to such an opinion 
as is based on matter perceived by or person- 
ally known to the witness or made known to 
the witness at or before the hearing, whether 
or not admissible, that is of a type that rea- 
sonably may be relied upon by an expert in 
forming an opinion as to the value of proper- 
ty, including but not limited to the matters 
listed in Sections 815 to 821, inclusive, un- 
less a witness is precluded by law from using 
such matter as a basis for an opinion. 

815. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for an opinion the 
price and other terms and circumstances 
of any sale or contract to sell and purchase 
which included the property or property in- 
terest being valued or any part thereof if the 
sale or contract was freely made in good faith 
within a reasonable time before or after the 
date of valuation, except that in an eminent 
domain proceeding where the sale or con- 
tract to sell and purchase includes only the 
property or property interest being taken or 



a part thereof, such sale or contract to sell 
and purchase may not be taken into account 
if it occurs after the filing of the lis pendens. 

816. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
price and other terms and circumstances 
of any sale or contract to sell and purchase 
comparable property if the sale or contract 
was freely made in good faith within a 
reasonable time before or after the date of 
valuation. In order to be considered compa- 
rable, the sale or contract must have been 
made sufficiently near in time to the date 
of valuation, and the property sold must be 
located sufficiently near the property being 
valued, and must be sufficiently alike in re- 
spect to character, size, situation, usability, 
and improvements, to make it clear that the 
property sold and the property being valued 
are comparable in value and that the price 
realized for the property sold may fairly be 
considered as shedding light on the value of 
the property being valued. 

817. (a) Subject to subdivision (b), when 
relevant to the determination of the value of 
property, a witness may take into account as 
a basis for an opinion the rent reserved and 
other terms and circumstances of any lease 
which included the property or property in- 
terest being valued or any part thereof which 
was in effect within a reasonable time before 
or after the date of valuation, except that in 
an eminent domain proceeding where the 
lease includes only the property or property 
interest being taken or a part thereof, such 
lease may not be taken into account in the 
determination of the value of property if it 
is entered into after the filing of the lis pen- 
dens. 

(b) A witness may take into account a 
lease providing for a rental fixed by a per- 
centage or other measurable portion of gross 
sales or gross income from a business con- 
ducted on the leased property only for the 
purpose of arriving at an opinion as to the 
reasonable net rental value attributable to 
the property or property interest being val- 
ued as provided in Section 819 or determin- 
ing the value of a leasehold interest. 

818. For the purpose of determining 
the capitalized value of the reasonable net 
rental value attributable to the property or 
property interest being valued as provided 
in Section 819 or determining the value of a 
leasehold interest, a witness may take into 
account as a basis for his opinion the rent 
reserved and other terms and circumstanc- 
es of any lease of comparable property if the 
lease was freely made in good faith within 
a reasonable time before or after the date of 
valuation. 

819. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
capitalized value of the reasonable net rent- 
al value attributable to the land and exist- 
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ing improvements thereon (as distinguished 
from the capitalized value of the income or 
profits attributable to the business conduct- 
ed thereon). 

820. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
value of the property or property interest 
being valued as indicated by the value of 
the land together with the cost of replacing 
or reproducing the existing improvements 
thereon, if the improvements enhance the 
value of the property or property interest for 
its highest and best use, less whatever de- 
preciation or obsolescence the improvements 
have suffered. 

821. When relevant to the determination 
of the value of property, a witness may take 
into account as a basis for his opinion the 
nature of the improvements on properties in 
the general vicinity of the property or prop- 
erty interest being valued and the character 
of the existing uses being made of such prop- 
erties. 

822. (a) In an eminent domain or inverse 
condemnation proceeding, notwithstanding 
the provisions of Sections 814 to 821, inclu- 
sive, the following matter is inadmissible as 
evidence and shall not be taken into account 
as a basis for an opinion as to the value of 
property: 

(1) The price or other terms and circum- 
stances of an acquisition of property or a 
property interest if the acquisition was for a 
public use for which the property could have 
been taken by eminent domain. 

The price or other terms and circum- 
stances shall not be excluded pursuant to 
this paragraph if the proceeding relates to 
the valuation of all or part of a water sys- 
tem as defined in Section 240 of the Public 
Utilities Code. 

(2) The price at which an offer or option 
to purchase or lease the property or property 
interest being valued or any other property 
was made, or the price at which the property 
or interest was optioned, offered, or listed for 
sale or lease, except that an option, offer, or 
listing may be introduced by a party as an 
admission of another party to the proceed- 
ing; but nothing in this subdivision permits 
an admission to be used as direct evidence 
upon any matter that may be shown only by 
opinion evidence under Section 813. 

(3) The value of any property or property 
interest as assessed for taxation purposes 
or the amount of taxes which may be due on 
the property, but nothing in this subdivision 
prohibits the consideration of actual or esti- 
mated taxes for the purpose of determining 
the reasonable net rental value attributable 
to the property or property interest being 
valued. 

(4) An opinion as to the value of any prop- 
erty or property interest other than that be- 
ing valued. 

(5) The influence upon the value of the 



property or property interest being valued of 
any noncompensable items of value, damage, 
or injury. 

(6) The capitalized value of the income or 
rental from any property or property inter- 
est other than that being valued. 

(b) In an action other than an eminent 
domain or inverse condemnation proceeding, 
the matters listed in subdivision (a) are not 
admissible as evidence, and may not be tak- 
en into account as a basis for an opinion as 
to the value of property, except to the extent 
permitted under the rules of law otherwise 
applicable. 

823. Notwithstanding any other provision 
of this article, the value of property for which 
there is no relevant, comparable market may 
be determined by any method of valuation 
that is just and equitable. 

824. (a) Notwithstanding any other pro- 
vision of this article, a just and equitable 
method of determining the value of nonprof- 
it, special use property, as defined by Section 
1235.155 of the Code of Civil Procedure, for 
which there is no relevant, comparable mar- 
ket, is the cost of purchasing land and the 
reasonable cost of making it suitable for the 
conduct of the same nonprofit, special use, 
together with the cost of constructing simi- 
lar improvements. The method for determin- 
ing compensation for improvements shall be 
as set forth in subdivision (b). 

(b) Notwithstanding any other provision 
of this article, a witness providing opinion 
testimony on the value of nonprofit, special 
use property, as defined by Section 1235.155 
of the Code of Civil Procedure, for which 
there is no relevant, comparable market, 
shall base his or her opinion on the value of 
reproducing the improvements without tak- 
ing into consideration any depreciation or 
obsolescence of the improvements. 

(c) This section does not apply to actions 
or proceedings commenced by a public entity 
or public utility to acquire real property or 
any interest in real property for the use of 
water, sewer, electricity, telephone, natural 
gas, or flood control facilities or rights-of- 
way where those acquisitions neither require 
removal or destruction of existing improve- 
ments, nor render the property unfit for the 
owner's present or proposed use. 

Article 3. Opinion Testimony 
On Particular Subjects 

870. A witness may state his opinion as to 
the sanity of a person when: 

(a) The witness is an intimate acquain- 
tance of the person whose sanity is in ques- 
tion; 

(b) The witness was a subscribing wit- 
ness to a writing, the validity of which is in 
dispute, signed by the person whose sanity 
is in question and the opinion relates to the 
sanity of such person at the time the writing 
was signed; or 

(c) The witness is qualified under Section 
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800 or 801 to testify in the form of an opin- 
ion. 

Division 8. Privileges 
Chapter 1. Definitions 

900. Unless the provision or context oth- 
erwise requires, the definitions in this chap- 
ter govern the construction of this division. 
They do not govern the construction of any 
other division. 

901. "Proceeding" means any action, 
hearing, investigation, inquest, or inquiry 
(whether conducted by a court, administra- 
tive agency, hearing officer, arbitrator, leg- 
islative body, or any other person authorized 
by law) in which, pursuant to law, testimony 
can be compelled to be given. 

902. "Civil proceeding" means any pro- 
ceeding except a criminal proceeding. 

903. "Criminal proceeding" means: 

(a) A criminal action; and 

(b) A proceeding pursuant to Article 3 
(commencing with Section 3060) of Chapter 
7 of Division 4 of Title 1 of the Government 
Code to determine whether a public officer 
should be removed from office for willful or 
corrupt misconduct in office. 

905. "Presiding officer" means the person 
authorized to rule on a claim of privilege in 
the proceeding in which the claim is made. 

Chapter 2. Applicability Of 
Division 

910. Except as otherwise provided by stat- 
ute, the provisions of this division apply in 
all proceedings. The provisions of any stat- 
ute making rules of evidence inapplicable in 
particular proceedings, or limiting the ap- 
plicability of rules of evidence in particular 
proceedings, do not make this division inap- 
plicable to such proceedings. 

Chapter 3. General 
Provisions Relating To 
Privileges 

911. Except as otherwise provided by stat- 
ute: 

(a) No person has a privilege to refuse to 
be a witness. 

(b) No person has a privilege to refuse to 
disclose any matter or to refuse to produce 
any writing, object, or other thing. 

(c) No person has a privilege that another 
shall not be a witness or shall not disclose 
any matter or shall not produce any writing, 
object, or other thing. 

912. (a) Except as otherwise provided in 
this section, the right of any person to claim 
a privilege provided by Section 954 (law- 
yer-client privilege), 966 (lawyer referral 
service-client privilege), 980 (privilege for 
confidential marital communications), 994 
(physician-patient privilege), 1014 (psycho- 
therapist-patient privilege), 1033 (privilege 



of penitent), 1034 (privilege of clergy mem- 
ber), 1035.8 (sexual assault counselor-victim 
privilege), or 1037.5 (domestic violence coun- 
selor-victim privilege) is waived with respect 
to a communication protected by the privi- 
lege if any holder of the privilege, without co- 
ercion, has disclosed a significant part of the 
communication or has consented to disclo- 
sure made by anyone. Consent to disclosure 
is manifested by any statement or other con- 
duct of the holder of the privilege indicating 
consent to the disclosure, including failure 
to claim the privilege in any proceeding in 
which the holder has the legal standing and 
opportunity to claim the privilege. 

(b) Where two or more persons are joint 
holders of a privilege provided by Section 
954 (lawyer-client privilege), 966 (law- 
yer referral service-client privilege), 994 
(physician-patient privilege), 1014 (psycho- 
therapist-patient privilege), 1035.8 (sexual 
assault counselor-victim privilege), or 1037.5 
(domestic violence counselor-victim priv- 
ilege), a waiver of the right of a particular 
joint holder of the privilege to claim the priv- 
ilege does not affect the right of another joint 
holder to claim the privilege. In the case of 
the privilege provided by Section 980 (priv- 
ilege for confidential marital communica- 
tions), a waiver of the right of one spouse to 
claim the privilege does not affect the right 
of the other spouse to claim the privilege. 

(c) A disclosure that is itself privileged is 
not a waiver of any privilege. 

(d) A disclosure in confidence of a com- 
munication that is protected by a privilege 
provided by Section 954 (lawyer-client priv- 
ilege), 966 (lawyer referral service-client 
privilege), 994 (physician-patient privilege), 
1014 (psychotherapist-patient privilege), 
1035.8 (sexual assault counselor-victim 
privilege), or 1037.5 (domestic violence coun- 
selor-victim privilege), when disclosure is 
reasonably necessary for the accomplish- 
ment of the purpose for which the lawyer, 
lawyer referral service, physician, psycho- 
therapist, sexual assault counselor, or do- 
mestic violence counselor was consulted, is 
not a waiver of the privilege. 

913. (a) If in the instant proceeding or on a 
prior occasion a privilege is or was exercised 
not to testify with respect to any matter, or to 
refuse to disclose or to prevent another from 
disclosing any matter, neither the presiding 
officer nor counsel may comment thereon, no 
presumption shall arise because of the exer- 
cise of the privilege, and the trier of fact may 
not draw any inference therefrom as to the 
credibility of the witness or as to any matter 
at issue in the proceeding. 

(b) The court, at the request of a party 
who may be adversely affected because an 
unfavorable inference may be drawn by the 
jury because a privilege has been exercised, 
shall instruct the jury that no presumption 
arises because of the exercise of the privilege 
and that the jury may not draw any infer- 
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ence therefrom as to the credibility of the 
witness or as to any matter at issue in the 
proceeding. 

914. (a) The presiding officer shall deter- 
mine a claim of privilege in any proceeding 
in the same manner as a court determines 
such a claim under Article 2 (commencing 
with Section 400) of Chapter 4 of Division 3. 

(b) No person may be held in contempt 
for failure to disclose information claimed 
to be privileged unless he has failed to com- 
ply with an order of a court that he disclose 
such information. This subdivision does not 
apply to any governmental agency that has 
constitutional contempt power, nor does it 
apply to hearings and investigations of the 
Industrial Accident Commission, nor does 
it impliedly repeal Chapter 4 (commencing 
with Section 9400) of Part 1 of Division 
2 of Title 2 of the Government Code. If no 
other statutory procedure is applicable, the 
procedure prescribed by Section 1991 of the 
Code of Civil Procedure shall be followed in 
seeking an order of a court that the person 
disclose the information claimed to be priv- 
ileged. 

915. (a) Subject to subdivision (b), the pre- 
siding officer may not require disclosure of 
information claimed to be privileged under 
this division or attorney work product under 
subdivision (a) of Section 2018.030 of the 
Code of Civil Procedure in order to rule on 
the claim of privilege; provided, however, 
that in any hearing conducted pursuant to 
subdivision (c) of Section 1524 of the Penal 
Code in which a claim of privilege is made 
and the court determines that there is no 
other feasible means to rule on the validity 
of the claim other than to require disclosure, 
the court shall proceed in accordance with 
subdivision (b). 

(b) When a court is ruling on a claim of 
privilege under Article 9 (commencing with 
Section 1040) of Chapter 4 (official infor- 
mation and identity of informer) or under 
Section 1060 (trade secret) or under subdi- 
vision (b) of Section 2018.030 of the Code 
of Civil Procedure (attorney work product) 
and is unable to do so without requiring 
disclosure of the information claimed to be 
privileged, the court may require the per- 
son from whom disclosure is sought or the 
person authorized to claim the privilege, or 
both, to disclose the information in cham- 
bers out of the presence and hearing of all 
persons except the person authorized to 
claim the privilege and any other persons as 
the person authorized to claim the privilege 
is willing to have present. If the judge de- 
termines that the information is privileged, 
neither the judge nor any other person may 
ever disclose, without the consent of a person 
authorized to permit disclosure, what was 
disclosed in the course of the proceedings in 
chambers. 

916. (a) The presiding officer, on his own 
motion or on the motion of any party, shall 



exclude information that is subject to a claim 
of privilege under this division if: 

(1) The person from whom the informa- 
tion is sought is not a person authorized to 
claim the privilege; and 

(2) There is no party to the proceeding 
who is a person authorized to claim the priv- 
ilege. 

(b) The presiding officer may not exclude 
information under this section if: 

(1) He is otherwise instructed by a person 
authorized to permit disclosure; or 

(2) The proponent of the evidence estab- 
lishes that there is no person authorized to 
claim the privilege in existence. 

917. (a) If a privilege is claimed on the 
ground that the matter sought to be dis- 
closed is a communication made in confi- 
dence in the course of the lawyer-client, 
physician-patient, psychotherapist-patient, 
clergy-penitent, husband-wife, sexual as- 
sault counselor-victim, or domestic violence 
counselor -victim relationship, the commu- 
nication is presumed to have been made in 
confidence and the opponent of the claim of 
privilege has the burden of proof to establish 
that the communication was not confiden- 
tial. 

(b) A communication between persons in 
a relationship listed in subdivision (a) does 
not lose its privileged character for the sole 
reason that it is communicated by electron- 
ic means or because persons involved in the 
delivery, facilitation, or storage of electronic 
communication may have access to the con- 
tent of the communication. 

(c) For purposes of this section, "elec- 
tronic" has the same meaning provided in 
Section 1633.2 of the Civil Code. 

918. A party may predicate error on a rul- 
ing disallowing a claim of privilege only if 
he is the holder of the privilege, except that 
a party may predicate error on a ruling dis- 
allowing a claim of privilege by his spouse 
under Section 970 or 971. 

919. (a) Evidence of a statement or other 
disclosure of privileged information is inad- 
missible against a holder of the privilege if: 

(1) A person authorized to claim the priv- 
ilege claimed it but nevertheless disclosure 
erroneously was required to be made; or 

(2) The presiding officer did not exclude 
the privileged information as required by 
Section 916. 

(b) If a person authorized to claim the 
privilege claimed it, whether in the same or 
a prior proceeding, but nevertheless disclo- 
sure erroneously was required by the pre- 
siding officer to be made, neither the failure 
to refuse to disclose nor the failure to seek 
review of the order of the presiding officer 
requiring disclosure indicates consent to 
the disclosure or constitutes a waiver and, 
under these circumstances, the disclosure is 
one made under coercion. 

920. Nothing in this division shall be con- 
strued to repeal by implication any other 
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statute relating to privileges. 

Chapter 4. Particular 
Privileges 

Article 1. Privilege Of Defendant 
In Criminal Case 

930. To the extent that such privilege 
exists under the Constitution of the United 
States or the State of California, a defendant 
in a criminal case has a privilege not to be 
called as a witness and not to testify. 

Article 2. Privilege Against Self- 
incrimination 

940. To the extent that such privilege 
exists under the Constitution of the United 
States or the State of California, a person 
has a privilege to refuse to disclose any mat- 
ter that may tend to incriminate him. 

Article 3. Lawyer-Client 
Privilege 

950. As used in this article, "lawyer" 
means a person authorized, or reasonably 
believed by the client to be authorized, to 
practice law in any state or nation. 

951. As used in this article, "client" means 
a person who, directly or through an autho- 
rized representative, consults a lawyer for 
the purpose of retaining the lawyer or se- 
curing legal service or advice from him in 
his professional capacity, and includes an 
incompetent (a) who himself so consults the 
lawyer or (b) whose guardian or conservator 
so consults the lawyer in behalf of the incom- 
petent. 

952. As used in this article, "confidential 
communication between client and lawyer" 
means information transmitted between a 
client and his or her lawyer in the course 
of that relationship and in confidence by a 
means which, so far as the client is aware, 
discloses the information to no third persons 
other than those who are present to further 
the interest of the client in the consultation 
or those to whom disclosure is reasonably 
necessary for the transmission of the infor- 
mation or the accomplishment of the pur- 
pose for which the lawyer is consulted, and 
includes a legal opinion formed and the ad- 
vice given by the lawyer in the course of that 
relationship. 

953. As used in this article, "holder of the 
privilege" means: 

(a) The client, if the client has no guard- 
ian or conservator. 

(b) A guardian or conservator of the cli- 
ent, if the client has a guardian or conser- 
vator. 

(c) The personal representative of the 
client if the client is dead, including a per- 
sonal representative appointed pursuant to 
Section 12252 of the Probate Code. 

(d) A successor, assign, trustee in dissolu- 
tion, or any similar representative of a firm, 



association, organization, partnership, busi- 
ness trust, corporation, or public entity that 
is no longer in existence. 

954. Subject to Section 912 and except as 
otherwise provided in this article, the client, 
whether or not a party, has a privilege to re- 
fuse to disclose, and to prevent another from 
disclosing, a confidential communication 
between client and lawyer if the privilege is 
claimed by: 

(a) The holder of the privilege; 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege; or 

(c) The person who was the lawyer at the 
time of the confidential communication, but 
such person may not claim the privilege if 
there is no holder of the privilege in exis- 
tence or if he is otherwise instructed by a 
person authorized to permit disclosure. 

The relationship of attorney and cli- 
ent shall exist between a law corporation 
as defined in Article 10 (commencing with 
Section 6160) of Chapter 4 of Division 3 of 
the Business and Professions Code and the 
persons to whom it renders professional ser- 
vices, as well as between such persons and 
members of the State Bar employed by such 
corporation to render services to such per- 
sons. The word "persons" as used in this sub- 
division includes partnerships, corporations, 
limited liability companies, associations and 
other groups and entities. 

955. The lawyer who received or made a 
communication subject to the privilege under 
this article shall claim the privilege whenev- 
er he is present when the communication is 
sought to be disclosed and is authorized to 
claim the privilege under subdivision (c) of 
Section 954. 

956. There is no privilege under this arti- 
cle if the services of the lawyer were sought 
or obtained to enable or aid anyone to com- 
mit or plan to commit a crime or a fraud. 

956.5. There is no privilege under this ar- 
ticle if the lawyer reasonably believes that 
disclosure of any confidential communica- 
tion relating to representation of a client is 
necessary to prevent a criminal act that the 
lawyer reasonably believes is likely to result 
in the death of, or substantial bodily harm 
to, an individual. 

957. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue between parties all of whom claim 
through a deceased client, regardless of 
whether the claims are by testate or intes- 
tate succession, nonprobate transfer, or inter 
vivos transaction. 

958. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue of breach, by the lawyer or by the cli- 
ent, of a duty arising out of the lawyer- client 
relationship. 

959. There is no privilege under this arti- 
cle as to a communication relevant to an is- 
sue concerning the intention or competence 
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of a client executing an attested document 
of which the lawyer is an attesting witness, 
or concerning the execution or attestation of 
such a document. 

960. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the intention of a client, 
now deceased, with respect to a deed of con- 
veyance, will, or other writing, executed by 
the client, purporting to affect an interest in 
property. 

961. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the validity of a deed of 
conveyance, will, or other writing, executed 
by a client, now deceased, purporting to af- 
fect an interest in property. 

962. Where two or more clients have re- 
tained or consulted a lawyer upon a matter 
of common interest, none of them, nor the 
successor in interest of any of them, may 
claim a privilege under this article as to a 
communication made in the course of that 
relationship when such communication is 
offered in a civil proceeding between one of 
such clients (or his successor in interest) and 
another of such clients (or his successor in 
interest). 

Article 3.5. Lawyer Referral 
Service-Client Privilege 

965. For purposes of this article, the fol- 
lowing terms have the following meanings: 

(a) "Client" means a person who, direct- 
ly or through an authorized representative, 
consults a lawyer referral service for the 
purpose of retaining, or securing legal ser- 
vices or advice from, a lawyer in his or her 
professional capacity, and includes an in- 
competent who consults the lawyer referral 
service himself or herself or whose guardian 
or conservator consults the lawyer referral 
service on his or her behalf. 

(b) "Confidential communication between 
client and lawyer referral service" means 
information transmitted between a client 
and a lawyer referral service in the course 
of that relationship and in confidence by a 
means that, so far as the client is aware, 
does not disclose the information to third 
persons other than those who are present 
to further the interests of the client in the 
consultation or those to whom disclosure is 
reasonably necessary for the transmission of 
the information or the accomplishment of the 
purpose for which the lawyer referral service 
is consulted. 

(c) "Holder of the privilege" means any of 
the following: 

(1) The client, if the client has no guard- 
ian or conservator. 

(2) A guardian or conservator of the cli- 
ent, if the client has a guardian or conser- 
vator. 

(3) The personal representative of the 
client if the client is dead, including a per- 
sonal representative appointed pursuant to 



Section 12252 of the Probate Code. 

(4) A successor, assign, trustee in dissolu- 
tion, or any similar representative of a firm, 
association, organization, partnership, busi- 
ness trust, corporation, or public entity that 
is no longer in existence. 

(d) "Lawyer referral service" means a 
lawyer referral service certified under, and 
operating in compliance with, Section 6155 
of the Business and Professions Code or an 
enterprise reasonably believed by the cli- 
ent to be a lawyer referral service certified 
under, and operating in compliance with, 
Section 6155 of the Business and Professions 
Code. 

966. (a) Subject to Section 912 and except 
as otherwise provided in this article, the cli- 
ent, whether or not a party, has a privilege 
to refuse to disclose, and to prevent another 
from disclosing, a confidential communica- 
tion between client and lawyer referral ser- 
vice if the privilege is claimed by any of the 
following: 

(1) The holder of the privilege. 

(2) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(3) The lawyer referral service or a staff 
person thereof, but the lawyer referral ser- 
vice or a staff person thereof may not claim 
the privilege if there is no holder of the priv- 
ilege in existence or if the lawyer referral 
service or a staff person thereof is otherwise 
instructed by a person authorized to permit 
disclosure. 

(b) The relationship of lawyer referral 
service and client shall exist between a law- 
yer referral service, as defined in Section 
965, and the persons to whom it renders ser- 
vices, as well as between such persons and 
anyone employed by the lawyer referral ser- 
vice to render services to such persons. The 
word "persons" as used in this subdivision 
includes partnerships, corporations, limited 
liability companies, associations, and other 
groups and entities. 

967. A lawyer referral service that has re- 
ceived or made a communication subject to 
the privilege under this article shall claim 
the privilege if the communication is sought 
to be disclosed and the client has not con- 
sented to the disclosure. 

968. There is no privilege under this arti- 
cle if either of the following applies: 

(a) The services of the lawyer referral ser- 
vice were sought or obtained to enable or aid 
anyone to commit or plan to commit a crime 
or a fraud. 

(b) A staff person of the lawyer referral 
service who receives a confidential commu- 
nication in processing a request for legal 
assistance reasonably believes that disclo- 
sure of the confidential communication is 
necessary to prevent a criminal act that the 
staff person of the lawyer referral service 
reasonably believes is likely to result in the 
death of, or substantial bodily harm to, an 
individual. 
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Article 4. Privilege Not To 
Testify Against Spouse 

970. Except as otherwise provided by stat- 
ute, a married person has a privilege not to 
testify against his spouse in any proceeding. 

971. Except as otherwise provided by 
statute, a married person whose spouse is a 
party to a proceeding has a privilege not to 
be called as a witness by an adverse party 
to that proceeding without the prior express 
consent of the spouse having the privilege 
under this section unless the party calling 
the spouse does so in good faith without 
knowledge of the marital relationship. 

972. A married person does not have a 
privilege under this article in: 

(a) A proceeding brought by or on behalf 
of one spouse against the other spouse. 

(b) A proceeding to commit or otherwise 
place his or her spouse or his or her spouse's 
property, or both, under the control of anoth- 
er because of the spouse's alleged mental or 
physical condition. 

(c) A proceeding brought by or on behalf of 
a spouse to establish his or her competence. 

(d) A proceeding under the Juvenile Court 
Law, Chapter 2 (commencing with Section 
200) of Part 1 of Division 2 of the Welfare 
and Institutions Code. 

(e) A criminal proceeding in which one 
spouse is charged with: 

(1) A crime against the person or property 
of the other spouse or of a child, parent, rel- 
ative, or cohabitant of either, whether com- 
mitted before or during marriage. 

(2) A crime against the person or proper- 
ty of a third person committed in the course 
of committing a crime against the person or 
property of the other spouse, whether com- 
mitted before or during marriage. 

(3) Bigamy. 

(4) A crime defined by Section 270 or 270a 
of the Penal Code. 

(f ) A proceeding resulting from a criminal 
act which occurred prior to legal marriage of 
the spouses to each other regarding knowl- 
edge acquired prior to that marriage if prior 
to the legal marriage the witness spouse was 
aware that his or her spouse had been ar- 
rested for or had been formally charged with 
the crime or crimes about which the spouse 
is called to testify. 

(g) A proceeding brought against the 
spouse by a former spouse so long as the 
property and debts of the marriage have not 
been adjudicated, or in order to establish, 
modify, or enforce a child, family or spousal 
support obligation arising from the mar- 
riage to the former spouse; in a proceeding 
brought against a spouse by the other par- 
ent in order to establish, modify, or enforce a 
child support obligation for a child of a non- 
marital relationship of the spouse; or in a 
proceeding brought against a spouse by the 
guardian of a child of that spouse in order to 
establish, modify, or enforce a child support 



obligation of the spouse. The married person 
does not have a privilege under this subdivi- 
sion to refuse to provide information relat- 
ing to the issues of income, expenses, assets, 
debts, and employment of either spouse, but 
may assert the privilege as otherwise pro- 
vided in this article if other information is 
requested by the former spouse, guardian, or 
other parent of the child. 

Any person demanding the otherwise 
privileged information made available by 
this subdivision, who also has an obligation 
to support the child for whom an order to 
estabish, modify, or enforce child support is 
sought, waives his or her marital privilege to 
the same extent as the spouse as provided in 
this subdivision. 

973. (a) Unless erroneously compelled to 
do so, a married person who testifies in a 
proceeding to which his spouse is a party, 
or who testifies against his spouse in any 
proceeding, does not have a privilege under 
this article in the proceeding in which such 
testimony is given. 

(b) There is no privilege under this article 
in a civil proceeding brought or defended by 
a married person for the immediate benefit 
of his spouse or of himself and his spouse. 

Article 5. Privilege For 
Confidential Marital 
Communications 

980. Subject to Section 912 and except as 
otherwise provided in this article, a spouse 
(or his guardian or conservator when he has 
a guardian or conservator), whether or not 
a party, has a privilege during the marital 
relationship and afterwards to refuse to 
disclose, and to prevent another from dis- 
closing, a communication if he claims the 
privilege and the comunication was made 
in confidence between him and the other 
spouse while they were husband and wife. 

981. There is no privilege under this arti- 
cle if the communication was made, in whole 
or in part, to enable or aid anyone to commit 
or plan to commit a crime or a fraud. 

982. There is no privilege under this arti- 
cle in a proceeding to commit either spouse 
or otherwise place him or his property, or 
both, under the control of another because of 
his alleged mental or physical condition. 

983. There is no privilege under this ar- 
ticle in a proceeding brought by or on behalf 
of either spouse to establish his competence. 

984. There is no privilege under this ar- 
ticle in: 

(a) A proceeding brought by or on behalf 
of one spouse against the other spouse. 

(b) A proceeding between a surviving 
spouse and a person who claims through the 
deceased spouse, regardless of whether such 
claim is by testate or intestate succession or 
by inter vivos transaction. 

985. There is no privilege under this ar- 
ticle in a criminal proceeding in which one 
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spouse is charged with: 

(a) A crime committed at any time against 
the person or property of the other spouse or 
of a child of either. 

(b) A crime committed at any time against 
the person or property of a third person com- 
mitted in the course of committing a crime 
against the person or property of the other 
spouse. 

(c) Bigamy. 

(d) A crime defined by Section 270 or 270a 
of the Penal Code. 

986. There is no privilege under this arti- 
cle in a proceeding under the Juvenile Court 
Law, Chapter 2 (commencing with Section 
200) of Part 1 of Division 2 of the Welfare 
and Institutions Code. 

987. There is no privilege under this ar- 
ticle in a criminal proceeding in which the 
communication is offered in evidence by a 
defendant who is one of the spouses between 
whom the communication was made. 

Article 6. Physician-Patient 
Privilege 

990. As used in this article, "physician" 
means a person authorized, or reasonably 
believed by the patient to be authorized, to 
practice medicine in any state or nation. 

991. As used in this article, "patient" 
means a person who consults a physician or 
submits to an examination by a physician 
for the purpose of securing a diagnosis or 
preventive, palliative, or curative treatment 
of his physical or mental or emotional con- 
dition. 

992. As used in this article, "confidential 
communication between patient and physi- 
cian" means information, including infor- 
mation obtained by an examination of the 
patient, transmitted between a patient and 
his physician in the course of that relation- 
ship and in confidence by a means which, 
so far as the patient is aware, discloses the 
information to no third persons other than 
those who are present to further the interest 
of the patient in the consultation or those to 
whom disclosure is reasonably necessary for 
the transmission of the information or the 
accomplishment of the purpose for which 
the physician is consulted, and includes a 
diagnosis made and the advice given by the 
physician in the course of that relationship. 

993. As used in this article, "holder of the 
privilege" means: 

(a) The patient when he has no guardian 
or conservator. 

(b) A guardian or conservator of the pa- 
tient when the patient has a guardian or 
conservator. 

(c) The personal representative of the pa- 
tient if the patient is dead. 

994. Subject to Section 912 and except as 
otherwise provided in this article, the pa- 
tient, whether or not a party, has a privilege 
to refuse to disclose, and to prevent anoth- 



er from disclosing, a confidential communi- 
cation between patient and physician if the 
privilege is claimed by: 

(a) The holder of the privilege; 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege; or 

(c) The person who was the physician at 
the time of the confidential communication, 
but such person may not claim the privilege 
if there is no holder of the privilege in exis- 
tence or if he or she is otherwise instructed 
by a person authorized to permit disclosure. 

The relationship of a physician and pa- 
tient shall exist between a medical or podi- 
atry corporation as defined in the Medical 
Practice Act and the patient to whom it 
renders professional services, as well as be- 
tween such patients and licensed physicians 
and surgeons employed by such corporation 
to render services to such patients. The 
word "persons" as used in this subdivision 
includes partnerships, corporations, limited 
liability companies, associations, and other 
groups and entities. 

995. The physician who received or made 
a communication subject to the privilege 
under this article shall claim the privilege 
whenever he is present when the commu- 
nication is sought to be disclosed and is 
authorized to claim the privilege under sub- 
division (c) of Section 994. 

996. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the condition of the patient 
if such issue has been tendered by: 

(a) The patient; 

(b) Any party claiming through or under 
the patient; 

(c) Any party claiming as a beneficiary of 
the patient through a contract to which the 
patient is or was a party; or 

(d) The plaintiff in an action brought un- 
der Section 376 or 377 of the Code of Civil 
Procedure for damages for the injury or 
death of the patient. 

997. There is no privilege under this ar- 
ticle if the services of the physician were 
sought or obtained to enable or aid anyone to 
commit or plan to commit a crime or a tort or 
to escape detection or apprehension after the 
commission of a crime or a tort. 

998. There is no privilege under this arti- 
cle in a criminal proceeding. 

999. There is no privilege under this arti- 
cle as to a communication relevant to an is- 
sue concerning the condition of the patient in 
a proceeding to recover damages on account 
of the conduct of the patient if good cause for 
disclosure of the communication is shown. 

1000. There is no privilege under this 
article as to a communication relevant to 
an issue between parties all of whom claim 
through a deceased patient, regardless of 
whether the claims are by testate or intes- 
tate succession or by inter vivos transaction. 

1001. There is no privilege under this ar- 
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ticle as to a communication relevant to an 
issue of breach, by the physician or by the 
patient, of a duty arising out of the physi- 
cian-patient relationship. 

1002. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the intention of a patient, 
now deceased, with respect to a deed of con- 
veyance, will, or other writing, executed by 
the patient, purporting to affect an interest 
in property. 

1003. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the validity of a deed of 
conveyance, will, or other writing, executed 
by a patient, now deceased, purporting to af- 
fect an interest in property. 

1004. There is no privilege under this ar- 
ticle in a proceeding to commit the patient or 
otherwise place him or his property, or both, 
under the control of another because of his 
alleged mental or physical condition. 

1005. There is no privilege under this ar- 
ticle in a proceeding brought by or on behalf 
of the patient to establish his competence. 

1006. There is no privilege under this ar- 
ticle as to information that the physician or 
the patient is required to report to a public 
employee, or as to information required to be 
recorded in a public office, if such report or 
record is open to public inspection. 

1007. There is no privilege under this ar- 
ticle in a proceeding brought by a public en- 
tity to determine whether a right, authority, 
license, or privilege (including the right or 
privilege to be employed by the public entity 
or to hold a public office) should be revoked, 
suspended, terminated, limited, or condi- 
tioned. 

Article 7. Psychotherapist- 
Patient Privilege 

1010. As used in this article, "psychother- 
apist" means a person who is, or is reason- 
ably believed by the patient to be: 

(a) A person authorized to practice medi- 
cine in any state or nation who devotes, or is 
reasonably believed by the patient to devote, 
a substantial portion of his or her time to the 
practice of psychiatry. 

(b) A person licensed as a psycholo- 
gist under Chapter 6.6 (commencing with 
Section 2900) of Division 2 of the Business 
and Professions Code. 

(c) A person licensed as a clinical social 
worker under Article 4 (commencing with 
Section 4996) of Chapter 14 of Division 2 of 
the Business and Professions Code, when he 
or she is engaged in applied psychotherapy of 
a nonmedical nature. 

(d) A person who is serving as a school 
psychologist and holds a credential authoriz- 
ing that service issued by the state. 

(e) A person licensed as a marriage and 
family therapist under Chapter 13 (com- 
mencing with Section 4980) of Division 2 of 



the Business and Professions Code. 

(f) A person registered as a psychological 
assistant who is under the supervision of a 
licensed psychologist or board certified psy- 
chiatrist as required by Section 2913 of the 
Business and Professions Code, or a person 
registered as a marriage and family thera- 
pist intern who is under the supervision of 
a licensed marriage and family therapist, 
a licensed clinical social worker, a licensed 
psychologist, or a licensed physician and 
surgeon certified in psychiatry, as speci- 
fied in Section 4980.44 of the Business and 
Professions Code. 

(g) A person registered as an associate 
clinical social worker who is under super- 
vision as specified in Section 4996.23 of the 
Business and Professions Code. 

(h) A person exempt from the Psychology 
Licensing Law pursuant to subdivision (d) of 
Section 2909 of the Business and Professions 
Code who is under the supervision of a li- 
censed psychologist or board certified psy- 
chiatrist. 

(i) A psychological intern as defined in 
Section 2911 of the Business and Professions 
Code who is under the supervision of a li- 
censed psychologist or board certified psy- 
chiatrist. 

(j) A trainee, as defined in subdivision 
(c) of Section 4980.03 of the Business and 
Professions Code, who is fulfilling his or 
her supervised practicum required by sub- 
paragraph (B) of paragraph (1) of subdivi- 
sion (d) of Section 4980.36 of, or subdivision 
(c) of Section 4980.37 of, the Business and 
Professions Code and is supervised by a li- 
censed psychologist, a board certified psy- 
chiatrist, a licensed clinical social worker, a 
licensed marriage and family therapist, or a 
licensed professional clinical counselor. 

(k) A person licensed as a registered nurse 
pursuant to Chapter 6 (commencing with 
Section 2700) of Division 2 of the Business 
and Professions Code, who possesses a mas- 
ter's degree in psychiatric-mental health 
nursing and is listed as a psychiatric-men- 
tal health nurse by the Board of Registered 
Nursing. 

(1) An advanced practice registered nurse 
who is certified as a clinical nurse special- 
ist pursuant to Article 9 (commencing with 
Section 2838) of Chapter 6 of Division 2 of 
the Business and Professions Code and who 
participates in expert clinical practice in the 
specialty of psychiatric-mental health nurs- 
ing. 

(m) A person rendering mental health 
treatment or counseling services as autho- 
rized pursuant to Section 6924 of the Family 
Code. 

(n) A person licensed as a professional 
clinical counselor under Chapter 16 (com- 
mencing with Section 4999.10) of Division 2 
of the Business and Professions Code. 

(o) A person registered as a clinical coun- 
selor intern who is under the supervision of 
a licensed professional clinical counselor, a 
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licensed marriage and family therapist, a 
licensed clinical social worker, a licensed 
psychologist, or a licensed physician and 
surgeon certified in psychiatry, as specified 
in Sections 4999.42 to 4999.46, inclusive, of 
the Business and Professions Code. 

(p) A clinical counselor trainee, as defined 
in subdivision (g) of Section 4999.12 of the 
Business and Professions Code, who is ful- 
filling his or her supervised practicum re- 
quired by paragraph (3) of subdivision (c) of 
Section 4999.32 of, or paragraph (3) of subdi- 
vision (c) of Section 4999.33 of, the Business 
and Professions Code, and is supervised by a 
licensed psychologist, a board-certified psy- 
chiatrist, a licensed clinical social worker, a 
licensed marriage and family therapist, or a 
licensed professional clinical counselor. 
1010.5. A communication between a pa- 
tient and an educational psychologist, li- 
censed under Article 5 (commencing with 
Section 4986) of Chapter 13 of Division 2 of 
the Business and Professions Code, shall be 
privileged to the same extent, and subject to 
the same limitations, as a communication 
between a patient and a psychotherapist 
described in subdivisions (c), (d), and (e) of 
Section 1010. 

1011. As used in this article, "patient" 
means a person who consults a psychother- 
apist or submits to an examination by a 
psychotherapist for the purpose of securing 
a diagnosis or preventive, palliative, or cu- 
rative treatment of his mental or emotional 
condition or who submits to an examination 
of his mental or emotional condition for the 
purpose of scientific research on mental or 
emotional problems. 

1012. As used in this article, "confidential 
communication between patient and psy- 
chotherapist" means information, including 
information obtained by an examination of 
the patient, transmitted between a patient 
and his psychotherapist in the course of that 
relationship and in confidence by a means 
which, so far as the patient is aware, disclos- 
es the information to no third persons other 
than those who are present to further the 
interest of the patient in the consultation, 
or those to whom disclosure is reasonably 
necessary for the transmission of the infor- 
mation or the accomplishment of the purpose 
for which the psychotherapist is consulted, 
and includes a diagnosis made and the ad- 
vice given by the psychotherapist in the 
course of that relationship. 

1013. As used in this article, "holder of the 
privilege" means: 

(a) The patient when he has no guardian 
or conservator. 

(b) A guardian or conservator of the pa- 
tient when the patient has a guardian or 
conservator. 

(c) The personal representative of the pa- 
tient if the patient is dead. 

1014. Subject to Section 912 and except 
as otherwise provided in this article, the pa- 



tient, whether or not a party, has a privilege 
to refuse to disclose, and to prevent another 
from disclosing, a confidential communica- 
tion between patient and psychotherapist if 
the privilege is claimed by: 

(a) The holder of the privilege. 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(c) The person who was the psychothera- 
pist at the time of the confidential commu- 
nication, but the person may not claim the 
privilege if there is no holder of the privilege 
in existence or if he or she is otherwise in- 
structed by a person authorized to permit 
disclosure. 

The relationship of a psychotherapist and 
patient shall exist between a psychological 
corporation as defined in Article 9 (com- 
mencing with Section 2995) of Chapter 6.6 
of Division 2 of the Business and Professions 
Code, a marriage and family therapist cor- 
poration as defined in Article 6 (commenc- 
ing with Section 4987.5) of Chapter 13 of 
Division 2 of the Business and Professions 
Code, a licensed clinical social workers cor- 
poration as defined in Article 5 (commencing 
with Section 4998) of Chapter 14 of Division 
2 of the Business and Professions Code, or 
a professional clinical counselor corporation 
as defined in Article 7 (commencing with 
Section 4999.123) of Chapter 16 of Division 
2 of the Business and Professions Code, and 
the patient to whom it renders professional 
services, as well as between those patients 
and psychotherapists employed by those 
corporations to render services to those pa- 
tients. The word "persons" as used in this 
subdivision includes partnerships, corpora- 
tions, limited liability companies, associa- 
tions, and other groups and entities. 

1015. The psychotherapist who received 
or made a communication subject to the 
privilege under this article shall claim the 
privilege whenever he is present when the 
communication is sought to be disclosed and 
is authorized to claim the privilege under 
subdivision (c) of Section 1014. 

1016. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the mental or emotional 
condition of the patient if such issue has 
been tendered by: 

(a) The patient; 

(b) Any party claiming through or under 
the patient; 

(c) Any party claiming as a beneficiary of 
the patient through a contract to which the 
patient is or was a party; or 

(d) The plaintiff in an action brought un- 
der Section 376 or 377 of the Code of Civil 
Procedure for damages for the injury or 
death of the patient. 

1017. (a) There is no privilege under this 
article if the psychotherapist is appointed 
by order of a court to examine the patient, 
but this exception does not apply where the 
psychotherapist is appointed by order of the 
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court upon the request of the lawyer for the 
defendant in a criminal proceeding in order 
to provide the lawyer with information need- 
ed so that he or she may advise the defendant 
whether to enter or withdraw a plea based on 
insanity or to present a defense based on his 
or her mental or emotional condition. 

(b) There is no privilege under this arti- 
cle if the psychotherapist is appointed by the 
Board of Prison Terms to examine a patient 
pursuant to the provisions of Article 4 (com- 
mencing with Section 2960) of Chapter 7 of 
Title 1 of Part 3 of the Penal Code. 

1018. There is no privilege under this ar- 
ticle if the services of the psychotherapist 
were sought or obtained to enable or aid any- 
one to commit or plan to commit a crime or 
a tort or to escape detection or apprehension 
after the commission of a crime or a tort. 

1019. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue between parties all of whom claim 
through a deceased patient, regardless of 
whether the claims are by testate or intes- 
tate succession or by inter vivos transaction. 

1020. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue of breach, by the psychotherapist or by 
the patient, of a duty arising out of the psy- 
chotherapist-patient relationship. 

1021. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the intention of a patient, 
now deceased, with respect to a deed of con- 
veyance, will, or other writing, executed by 
the patient, purporting to affect an interest 
in property. 

1022. There is no privilege under this ar- 
ticle as to a communication relevant to an 
issue concerning the validity of a deed of 
conveyance, will, or other writing, executed 
by a patient, now deceased, purporting to af- 
fect an interest in property. 

1023. There is no privilege under this 
article in a proceeding under Chapter 6 
(commencing with Section 1367) of Title 10 
of Part 2 of the Penal Code initiated at the 
request of the defendant in a criminal action 
to determine his sanity. 

1024. There is no privilege under this ar- 
ticle if the psychotherapist has reasonable 
cause to believe that the patient is in such 
mental or emotional condition as to be dan- 
gerous to himself or to the person or prop- 
erty of another and that disclosure of the 
communication is necessary to prevent the 
threatened danger. 

1025. There is no privilege under this ar- 
ticle in a proceeding brought by or on behalf 
of the patient to establish his competence. 

1026. There is no privilege under this 
article as to information that the psycho- 
therapist or the patient is required to report 
to a public employee or as to information 
required to be recorded in a public office, 
if such report or record is open to public in- 



spection. 

1027. There is no privilege under this 
article if all of the following circumstances 
exist: 

(a) The patient is a child under the age 
of 16. 

(b) The psychotherapist has reasonable 
cause to believe that the patient has been 
the victim of a crime and that disclosure of 
the communication is in the best interest of 
the child. 

Article 8. Clergy Penitent 
Privileges 

1030. As used in this article, a "member 
of the clergy" means a priest, minister, re- 
ligious practitioner, or similar functionary 
of a church or of a religious denomination or 
religious organization. 

1031. As used in this article, "penitent" 
means a person who has made a penitential 
communication to a member of the clergy. 

1032. As used in this article, "penitential 
communication" means a communication 
made in confidence, in the presence of no 
third person so far as the penitent is aware, 
to a member of the clergy who, in the course 
of the discipline or practice of the clergy 
member's church, denomination, or organi- 
zation, is authorized or accustomed to hear 
those communications and, under the disci- 
pline or tenets of his or her church, denom- 
ination, or organization, has a duty to keep 
those communications secret. 

1033. Subject to Section 912, a penitent, 
whether or not a party, has a privilege to re- 
fuse to disclose, and to prevent another from 
disclosing, a penitential communication if he 
or she claims the privilege. 

1034. Subject to Section 912, a member of 
the clergy, whether or not a party, has a priv- 
ilege to refuse to disclose a penitential com- 
munication if he or she claims the privilege. 

Article 8.5. Sexual Assault 
Counselor-Victim Privilege 

1035. As used in this article, "victim" 
means a person who consults a sexual as- 
sault counselor for the purpose of securing 
advice or assistance concerning a mental, 
physical, or emotional condition caused by a 
sexual assault. 

1035.2. As used in this article, "sexual 
assault counselor" means any of the follow- 
ing: 

(a) A person who is engaged in any office, 
hospital, institution, or center commonly 
known as a rape crisis center, whose prima- 
ry purpose is the rendering of advice or as- 
sistance to victims of sexual assault and who 
has received a certificate evidencing comple- 
tion of a training program in the counseling 
of sexual assault victims issued by a coun- 
seling center that meets the criteria for the 
award of a grant established pursuant to 
Section 13837 of the Penal Code and who 
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meets one of the following requirements: 

(1) Is a psychotherapist as defined in 
Section 1010; has a master' s degree in coun- 
seling or a related field; or has one year of 
counseling experience, at least six months of 
which is in rape crisis counseling. 

(2) Has 40 hours of training as described 
below and is supervised by an individual who 
qualifies as a counselor under paragraph (1). 
The training, supervised by a person quali- 
fied under paragraph (1), shall include, but 
not be limited to, the following areas: 

(A) Law. 

(B) Medicine. 

(C) Societal attitudes. 

(D) Crisis intervention and counseling 
techniques. 

(E) Role playing. 

(F) Referral services. 

(G) Sexuality. 

(b) A person who is employed by any or- 
ganization providing the programs specified 
in Section 13835.2 of the Penal Code, wheth- 
er financially compensated or not, for the 
purpose of counseling and assisting sexual 
assault victims, and who meets one of the 
following requirements: 

(1) Is a psychotherapist as defined in 
Section 1010; has a master' s degree in coun- 
seling or a related field; or has one year of 
counseling experience, at least six months of 
which is in rape assault counseling. 

(2) Has the minimum training for sexual 
assault counseling required by guidelines 
established by the employing agency pursu- 
ant to subdivision (c) of Section 13835.10 of 
the Penal Code, and is supervised by an in- 
dividual who qualifies as a counselor under 
paragraph (1). The training, supervised by a 
person qualified under paragraph (1), shall 
include, but not be limited to, the following 
areas: 

(A) Law. 

(B) Victimology. 

(C) Counseling. 

(D) Client and system advocacy. 

(E) Referral services. 

1035.4. As used in this article, "confi- 
dential communication between the sexual 
assault counselor and the victim" means 
information transmitted between the vic- 
tim and the sexual assault counselor in the 
course of their relationship and in confidence 
by a means which, so far as the victim is 
aware, discloses the information to no third 
persons other than those who are present to 
further the interests of the victim in the con- 
sultation or those to whom disclosures are 
reasonably necessary for the transmission 
of the information or an accomplishment of 
the purposes for which the sexual assault 
counselor is consulted. The term includes all 
information regarding the facts and circum- 
stances involving the alleged sexual assault 
and also includes all information regarding 
the victim's prior or subsequent sexual con- 
duct, and opinions regarding the victim' s 



sexual conduct or reputation in sexual mat- 
ters. 

The court may compel disclosure of infor- 
mation received by the sexual assault coun- 
selor which constitutes relevant evidence of 
the facts and circumstances involving an al- 
leged sexual assault about which the victim 
is complaining and which is the subject of a 
criminal proceeding if the court determines 
that the probative value outweighs the effect 
on the victim, the treatment relationship, 
and the treatment services if disclosure is 
compelled. The court may also compel dis- 
closure in proceedings related to child abuse 
if the court determines the probative value 
outweighs the effect on the victim, the treat- 
ment relationship, and the treatment ser- 
vices if disclosure is compelled. 

When a court is ruling on a claim of privi- 
lege under this article, the court may require 
the person from whom disclosure is sought 
or the person authorized to claim the priv- 
ilege, or both, to disclose the information in 
chambers out of the presence and hearing of 
all persons except the person authorized to 
claim the privilege and such other persons as 
the person authorized to claim the privilege 
is willing to have present. If the judge deter- 
mines that the information is privileged and 
must not be disclosed, neither he or she nor 
any other person may ever disclose, without 
the consent of a person authorized to permit 
disclosure, what was disclosed in the course 
of the proceedings in chambers. 

If the court determines certain informa- 
tion shall be disclosed, the court shall so or- 
der and inform the defendant. If the court 
finds there is a reasonable likelihood that 
particular information is subject to disclo- 
sure pursuant to the balancing test provided 
in this section, the following procedure shall 
be followed: 

(1) The court shall inform the defendant 
of the nature of the information which may 
be subject to disclosure. 

(2) The court shall order a hearing out of 
the presence of the jury, if any, and at the 
hearing allow the questioning of the sexual 
assault counselor regarding the information 
which the court has determined may be sub- 
ject to disclosure. 

(3) At the conclusion of the hearing, the 
court shall rule which items of information, 
if any, shall be disclosed. The court may 
make an order stating what evidence may be 
introduced by the defendant and the nature 
of questions to be permitted. The defendant 
may then offer evidence pursuant to the 
order of the court. Admission of evidence 
concerning the sexual conduct of the com- 
plaining witness is subject to Sections 352, 
782, and 1103. 

1035.6. As used in this article, "holder of 
the privilege" means: 

(a) The victim when such person has no 
guardian or conservator. 

(b) A guardian or conservator of the vic- 
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tim when the victim has a guardian or con- 
servator. 

(c) The personal representative of the vic- 
tim if the victim is dead. 
1035.8. A victim of a sexual assault, 
whether or not a party, has a privilege to re- 
fuse to disclose, and to prevent another from 
disclosing, a confidential communication be- 
tween the victim and a sexual assault coun- 
selor if the privilege is claimed by any of the 
following : 

(a) The holder of the privilege; 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege; or 

(c) The person who was the sexual assault 
counselor at the time of the confidential com- 
munication, but that person may not claim 
the privilege if there is no holder of the priv- 
ilege in existence or if he or she is otherwise 
instructed by a person authorized to permit 
disclosure. 

1036. The sexual assault counselor who 
received or made a communication subject to 
the privilege under this article shall claim 
the privilege if he or she is present when the 
communication is sought to be disclosed and 
is authorized to claim the privilege under 
subdivision (c) of Section 1035.8. 

1036.2. As used in this article, "sexual 
assault" includes all of the following: 

(a) Rape, as defined in Section 261 of the 
Penal Code. 

(b) Unlawful sexual intercourse, as de- 
fined in Section 261.5 of the Penal Code. 

(c) Rape in concert with force and vi- 
olence, as defined in Section 264.1 of the 
Penal Code. 

(d) Rape of a spouse, as defined in Section 
262 of the Penal Code. 

(e) Sodomy, as defined in Section 286 of 
the Penal Code, except a violation of subdivi- 
sion (e) of that section. 

(f) A violation of Section 288 of the Penal 
Code. 

(g) Oral copulation, as defined in Section 
288a of the Penal Code, except a violation of 
subdivision (e) of that section. 

(h) Sexual penetration, as defined in 
Section 289 of the Penal Code. 

(i) Annoying or molesting a child under 
18, as defined in Section 647a of the Penal 
Code. 

(j) Any attempt to commit any of the 
above acts. 

Article 8.7. Domestic Violence 
Counselor-Victim Privilege 

1037. As used in this article, "victim" 
means any person who suffers domestic vio- 
lence, as defined in Section 1037.7. 

1037.1. (a) (1) As used in this article, "do- 
mestic violence counselor" means a person 
who is employed by a domestic violence vic- 
tim service organization, as defined in this 
article, whether financially compensated or 
not, for the purpose of rendering advice or 
assistance to victims of domestic violence 



and who has at least 40 hours of training as 
specified in paragraph (2). 

(2) The 40 hours of training shall be su- 
pervised by an individual who qualifies as a 
counselor under paragraph (1), and who has 
at least one year of experience counseling 
domestic violence victims for the domestic 
violence victim service organization. The 
training shall include, but need not be limit- 
ed to, the following areas: history of domestic 
violence, civil and criminal law as it relates 
to domestic violence, the domestic violence 
victim-counselor privilege and other laws 
that protect the confidentiality of victim 
records and information, societal attitudes 
towards domestic violence, peer counseling 
techniques, housing, public assistance and 
other financial resources available to meet 
the financial needs of domestic violence vic- 
tims, and referral services available to do- 
mestic violence victims. 

(3) A domestic violence counselor who has 
been employed by the domestic violence vic- 
tim service organization for a period of less 
than six months shall be supervised by a 
domestic violence counselor who has at least 
one year of experience counseling domestic 
violence victims for the domestic violence 
victim service organization. 

(b) As used in this article, "domestic vio- 
lence victim service organization" means a 
nongovernmental organization or entity that 
provides shelter, programs, or services to 
victims of domestic violence and their chil- 
dren, including, but not limited to, either of 
the following: 

(1) Domestic violence shelter-based pro- 
grams, as described in Section 18294 of the 
Welfare and Institutions Code. 

(2) Other programs with the primary 
mission to provide services to victims of do- 
mestic violence whether or not that program 
exists in an agency that provides additional 
services. 

1037.2. (a) As used in this article, "confi- 
dential communication" means any informa- 
tion, including, but not limited to, written or 
oral communication, transmitted between 
the victim and the counselor in the course 
of their relationship and in confidence by a 
means which, so far as the victim is aware, 
discloses the information to no third persons 
other than those who are present to further 
the interests of the victim in the consultation 
or those to whom disclosures are reasonably 
necessary for the transmission of the infor- 
mation or an accomplishment of the purpos- 
es for which the domestic violence counselor 
is consulted. The term includes all informa- 
tion regarding the facts and circumstances 
involving all incidences of domestic violence, 
as well as all information about the children 
of the victim or abuser and the relationship 
of the victim with the abuser. 

(b) The court may compel disclosure of 
information received by a domestic violence 
counselor which constitutes relevant evi- 
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dence of the facts and circumstances involv- 
ing a crime allegedly perpetrated against 
the victim or another household member and 
which is the subject of a criminal proceed- 
ing, if the court determines that the proba- 
tive value of the information outweighs the 
effect of disclosure of the information on the 
victim, the counseling relationship, and the 
counseling services. The court may compel 
disclosure if the victim is either dead or not 
the complaining witness in a criminal action 
against the perpetrator. The court may also 
compel disclosure in proceedings related to 
child abuse if the court determines that the 
probative value of the evidence outweighs 
the effect of the disclosure on the victim, the 
counseling relationship, and the counseling 
services. 

(c) When a court rules on a claim of priv- 
ilege under this article, it may require the 
person from whom disclosure is sought or 
the person authorized to claim the privi- 
lege, or both, to disclose the information in 
chambers out of the presence and hearing of 
all persons except the person authorized to 
claim the privilege and such other persons 
as the person authorized to claim the privi- 
lege consents to have present. If the judge de- 
termines that the information is privileged 
and shall not be disclosed, neither he nor she 
nor any other person may disclose, without 
the consent of a person authorized to permit 
disclosure, any information disclosed in the 
course of the proceedings in chambers. 

(d) If the court determines that informa- 
tion shall be disclosed, the court shall so or- 
der and inform the defendant in the criminal 
action. If the court finds there is a reason- 
able likelihood that any information is sub- 
ject to disclosure pursuant to the balancing 
test provided in this section, the procedure 
specified in subdivisions (1), (2), and (3) of 
Section 1035.4 shall be followed. 

1037.3. Nothing in this article shall be 
construed to limit any obligation to report 
instances of child abuse as required by 
Section 11166 of the Penal Code. 

1037.4. As used in this article, "holder of 
the privilege" means: 

(a) The victim when he or she has no 
guardian or conservator. 

(b) A guardian or conservator of the vic- 
tim when the victim has a guardian or con- 
servator, unless the guardian or conservator 
is accused of perpetrating domestic violence 
against the victim. 

1037.5. A victim of domestic violence, 
whether or not a party to the action, has a 
privilege to refuse to disclose, and to pre- 
vent another from disclosing, a confidential 
communication between the victim and a do- 
mestic violence counselor in any proceeding 
specified in Section 901 if the privilege is 
claimed by any of the following persons: 

(a) The holder of the privilege. 

(b) A person who is authorized to claim 
the privilege by the holder of the privilege. 



(c) The person who was the domestic vio- 
lence counselor at the time of the confiden- 
tial communication. However, that person 
may not claim the privilege if there is no 
holder of the privilege in existence or if he 
or she is otherwise instructed by a person 
authorized to permit disclosure. 

1037.6. The domestic violence counselor 
who received or made a communication sub- 
ject to the privilege granted by this article 
shall claim the privilege whenever he or she 
is present when the communication is sought 
to be disclosed and he or she is authorized to 
claim the privilege under subdivision (c) of 
Section 1037.5. 

1037.7. As used in this article, "domestic 
violence" means "domestic violence" as de- 
fined in Section 6211 of the Family Code. 

1037.8. A domestic violence counselor 
shall inform a domestic violence victim of 
any applicable limitations on confidentiality 
of communications between the victim and 
the domestic violence counselor. This infor- 
mation may be given orally. 

Article 8.8. Human Trafficking 
Caseworker-Victim Privilege 

1038. (a) A trafficking victim, whether or 
not a party to the action, has a privilege to 
refuse to disclose, and to prevent another 
from disclosing, a confidential communica- 
tion between the victim and a human traf- 
ficking caseworker if the privilege is claimed 
by any of the following persons: 

(1) The holder of the privilege. 

(2) A person who is authorized to claim 
the privilege by the holder of the privilege. 

(3) The person who was the human traf- 
ficking caseworker at the time of the con- 
fidential communication. However, that 
person may not claim the privilege if there 
is no holder of the privilege in existence or if 
he or she is otherwise instructed by a person 
authorized to permit disclosure. The human 
trafficking caseworker who received or made 
a communication subject to the privilege 
granted by this article shall claim the privi- 
lege whenever he or she is present when the 
communication is sought to be disclosed and 
he or she is authorized to claim the privilege 
under this section. 

(b) A human trafficking caseworker shall 
inform a trafficking victim of any applicable 
limitations on confidentiality of communica- 
tions between the victim and the casework- 
er. This information may be given orally. 
1038.1. (a) The court may compel dis- 
closure of information received by a human 
trafficking caseworker that constitutes rele- 
vant evidence of the facts and circumstanc- 
es involving a crime allegedly perpetrated 
against the victim and that is the subject of a 
criminal proceeding, if the court determines 
that the probative value of the information 
outweighs the effect of disclosure of the in- 
formation on the victim, the counseling re- 
lationship, and the counseling services. The 
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court may compel disclosure if the victim is 
either dead or not the complaining witness 
in a criminal action against the perpetrator. 

(b) When a court rules on a claim of priv- 
ilege under this article, it may require the 
person from whom disclosure is sought or 
the person authorized to claim the privi- 
lege, or both, to disclose the information in 
chambers out of the presence and hearing of 
all persons except the person authorized to 
claim the privilege and those other persons 
that the person authorized to claim the priv- 
ilege consents to have present. 

(c) If the judge determines that the in- 
formation is privileged and shall not be 
disclosed, neither he nor she nor any other 
person may disclose, without the consent of 
a person authorized to permit disclosure, 
any information disclosed in the course of 
the proceedings in chambers. If the court 
determines that information shall be dis- 
closed, the court shall so order and inform 
the defendant in the criminal action. If the 
court finds there is a reasonable likelihood 
that any information is subject to disclosure 
pursuant to the balancing test provided in 
this section, the procedure specified in para- 
graphs (1), (2), and (3) of Section 1035.4 shall 
be followed. 

1038.2. (a) As used in this article, "vic- 
tim" means any person who is a "trafficking 
victim" as defined in Section 236.1. 

(b) As used in this article, "human traf- 
ficking caseworker" means any of the follow- 
ing: 

(1) A person who is employed by any or- 
ganization providing the programs spec- 
ified in Section 18294 of the Welfare and 
Institutions Code, whether financially com- 
pensated or not, for the purpose of render- 
ing advice or assistance to victims of human 
trafficking, who has received specialized 
training in the counseling of human traf- 
ficking victims, and who meets one of the 
following requirements: 

(A) Has a master's degree in counseling 
or a related field; or has one year of counsel- 
ing experience, at least six months of which 
is in the counseling of human trafficking 
victims. 

(B) Has at least 40 hours of training as 
specified in this paragraph and is supervised 
by an individual who qualifies as a counselor 
under subparagraph (A), or is a psychother- 
apist, as defined in Section 1010. The train- 
ing, supervised by a person qualified under 
subparagraph (A), shall include, but need 
not be limited to, the following areas: histo- 
ry of human trafficking, civil and criminal 
law as it relates to human trafficking, so- 
cietal attitudes towards human trafficking, 
peer counseling techniques, housing, pub- 
lic assistance and other financial resourc- 
es available to meet the financial needs of 
human trafficking victims, and referral ser- 
vices available to human trafficking victims. 
A portion of this training must include an 



explanation of privileged communication. 

(2) A person who is employed by any or- 
ganization providing the programs specified 
in Section 13835.2 of the Penal Code, wheth- 
er financially compensated or not, for the 
purpose of counseling and assisting human 
trafficking victims, and who meets one of the 
following requirements: 

(A) Is a psychotherapist as defined in 
Section 1010, has a master' s degree in coun- 
seling or a related field, or has one year of 
counseling experience, at least six months of 
which is in rape assault counseling. 

(B) Has the minimum training for human 
trafficking counseling required by guidelines 
established by the employing agency pursu- 
ant to subdivision (c) of Section 13835.10 of 
the Penal Code, and is supervised by an in- 
dividual who qualifies as a counselor under 
subparagraph (A). The training, supervised 
by a person qualified under subparagraph 
(A), shall include, but not be limited to, law, 
victimology, counseling techniques, client 
and system advocacy, and referral services. 
A portion of this training must include an 
explanation of privileged communication. 

(c) As used in this article, "confidential 
communication" means information trans- 
mitted between the victim and the casework- 
er in the course of their relationship and in 
confidence by a means which, so far as the 
victim is aware, discloses the information 
to no third persons other than those who 
are present to further the interests of the 
victim in the consultation or those to whom 
disclosures are reasonably necessary for the 
transmission of the information or an ac- 
complishment of the purposes for which the 
human trafficking counselor is consulted. It 
includes all information regarding the facts 
and circumstances involving all incidences 
of human trafficking. 

(d) As used in this article, "holder of the 
privilege" means the victim when he or she 
has no guardian or conservator, or a guard- 
ian or conservator of the victim when the 
victim has a guardian or conservator. 

Article 9. Official Information 
And Identity Of Informer 

1040. (a) As used in this section, "official 
information" means information acquired in 
confidence by a public employee in the course 
of his or her duty and not open, or officially 
disclosed, to the public prior to the time the 
claim of privilege is made. 

(b) A public entity has a privilege to re- 
fuse to disclose official information, and to 
prevent another from disclosing official in- 
formation, if the privilege is claimed by a 
person authorized by the public entity to do 
so and: 

(1) Disclosure is forbidden by an act of the 
Congress of the United States or a statute of 
this state; or 

(2) Disclosure of the information is 
against the public interest because there 
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is a necessity for preserving the confidenti- 
ality of the information that outweighs the 
necessity for disclosure in the interest of 
justice; but no privilege may be claimed un- 
der this paragraph if any person authorized 
to do so has consented that the information 
be disclosed in the proceeding. In determin- 
ing whether disclosure of the information is 
against the public interest, the interest of 
the public entity as a party in the outcome of 
the proceeding may not be considered. 

(c) Notwithstanding any other provi- 
sion of law, the Employment Development 
Department shall disclose to law enforce- 
ment agencies, in accordance with the pro- 
visions of subdivision (k) of Section 1095 
and subdivision (b) of Section 2714 of the 
Unemployment Insurance Code, information 
in its possession relating to any person if an 
arrest warrant has been issued for the per- 
son for commission of a felony. 
1041. (a) Except as provided in this sec- 
tion, a public entity has a privilege to refuse 
to disclose the identity of a person who has 
furnished information as provided in subdi- 
vision (b) purporting to disclose a violation 
of a law of the United States or of this state 
or of a public entity in this state, and to pre- 
vent another from disclosing the person's 
identity, if the privilege is claimed by a per- 
son authorized by the public entity to do so 
and either of the following apply: 

(1) Disclosure is forbidden by an act of the 
Congress of the United States or a statute of 
this state. 

(2) Disclosure of the identity of the in- 
former is against the public interest because 
the necessity for preserving the confidential- 
ity of his or her identity outweighs the neces- 
sity for disclosure in the interest of justice. 
The privilege shall not be claimed under 
this paragraph if a person authorized to do 
so has consented that the identity of the in- 
former be disclosed in the proceeding. In de- 
termining whether disclosure of the identity 
of the informer is against the public interest, 
the interest of the public entity as a party in 
the outcome of the proceeding shall not be 
considered. 

(b) The privilege described in this section 
applies only if the information is furnished 
in confidence by the informer to any of the 
following: 

(1) A law enforcement officer. 

(2) A representative of an administrative 
agency charged with the administration or 
enforcement of the law alleged to be violated. 

(3) Any person for the purpose of trans- 
mittal to a person listed in paragraph (1) 
or (2). As used in this paragraph, "person" 
includes a volunteer or employee of a crime 
stopper organization. 

(c) The privilege described in this section 
shall not be construed to prevent the inform- 
er from disclosing his or her identity. 

(d) As used in this section, "crime stop- 
per organization" means a private, nonprofit 



organization that accepts and expends do- 
nations used to reward persons who report 
to the organization information concerning 
alleged criminal activity, and forwards the 
information to the appropriate law enforce- 
ment agency. 

1042. (a) Except where disclosure is for- 
bidden by an act of the Congress of the 
United States, if a claim of privilege under 
this article by the state or a public entity in 
this state is sustained in a criminal proceed- 
ing, the presiding officer shall make such or- 
der or finding of fact adverse to the public 
entity bringing the proceeding as is required 
by law upon any issue in the proceeding to 
which the privileged information is materi- 
al. 

(b) Notwithstanding subdivision (a), 
where a search is made pursuant to a war- 
rant valid on its face, the public entity bring- 
ing a criminal proceeding is not required 
to reveal to the defendant official informa- 
tion or the identity of an informer in order 
to establish the legality of the search or the 
admissibility of any evidence obtained as a 
result of it. 

(c) Notwithstanding subdivision (a), in 
any preliminary hearing, criminal trial, or 
other criminal proceeding, any otherwise 
admissible evidence of information commu- 
nicated to a peace officer by a confidential 
informant, who is not a material witness to 
the guilt or innocence of the accused of the 
offense charged, is admissible on the issue 
of reasonable cause to make an arrest or 
search without requiring that the name or 
identity of the informant be disclosed if the 
judge or magistrate is satisfied, based upon 
evidence produced in open court, out of the 
presence of the jury, that such information 
was received from a reliable informant and 
in his discretion does not require such dis- 
closure. 

(d) When, in any such criminal pro- 
ceeding, a party demands disclosure of the 
identity of the informant on the ground the 
informant is a material witness on the issue 
of guilt, the court shall conduct a hearing at 
which all parties may present evidence on 
the issue of disclosure. Such hearing shall be 
conducted outside the presence of the jury, if 
any. During the hearing, if the privilege pro- 
vided for in Section 1041 is claimed by a per- 
son authorized to do so or if a person who is 
authorized to claim such privilege refuses to 
answer any question on the ground that the 
answer would tend to disclose the identity of 
the informant, the prosecuting attorney may 
request that the court hold an in camera 
hearing. If such a request is made, the court 
shall hold such a hearing outside the pres- 
ence of the defendant and his counsel. At the 
in camera hearing, the prosecution may of- 
fer evidence which would tend to disclose or 
which discloses the identity of the informant 
to aid the court in its determination whether 
there is a reasonable possibility that non- 
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disclosure might deprive the defendant of a 
fair trial. A reporter shall be present at the 
in camera hearing. Any transcription of the 
proceedings at the in camera hearing, as 
well as any physical evidence presented at 
the hearing, shall be ordered sealed by the 
court, and only a court may have access to 
its contents. The court shall not order disclo- 
sure, nor strike the testimony of the witness 
who invokes the privilege, nor dismiss the 
criminal proceeding, if the party offering 
the witness refuses to disclose the identity 
of the informant, unless, based upon the ev- 
idence presented at the hearing held in the 
presence of the defendant and his counsel 
and the evidence presented at the in camera 
hearing, the court concludes that there is 
a reasonable possibility that nondisclosure 
might deprive the defendant of a fair trial. 

1043. (a) In any case in which discovery or 
disclosure is sought of peace or custodial offi- 
cer personnel records or records maintained 
pursuant to Section 832.5 of the Penal Code 
or information from those records, the party 
seeking the discovery or disclosure shall file 
a written motion with the appropriate court 
or administrative body upon written notice 
to the governmental agency which has cus- 
tody and control of the records. The written 
notice shall be given at the times prescribed 
by subdivision (b) of Section 1005 of the 
Code of Civil Procedure. Upon receipt of the 
notice the governmental agency served shall 
immediately notify the individual whose re- 
cords are sought. 

(b) The motion shall include all of the fol- 
lowing: 

(1) Identification of the proceeding in 
which discovery or disclosure is sought, the 
party seeking discovery or disclosure, the 
peace or custodial officer whose records are 
sought, the governmental agency which has 
custody and control of the records, and the 
time and place at which the motion for dis- 
covery or disclosure shall be heard. 

(2) A description of the type of records or 
information sought. 

(3) Affidavits showing good cause for the 
discovery or disclosure sought, setting forth 
the materiality thereof to the subject matter 
involved in the pending litigation and stat- 
ing upon reasonable belief that the govern- 
mental agency identified has the records or 
information from the records. 

(c) No hearing upon a motion for discov- 
ery or disclosure shall be held without full 
compliance with the notice provisions of this 
section except upon a showing by the mov- 
ing party of good cause for noncompliance, 
or upon a waiver of the hearing by the gov- 
ernmental agency identified as having the 
records. 

1044. Nothing in this article shall be con- 
strued to affect the right of access to records 
of medical or psychological history where 
such access would otherwise be available 
under Section 996 or 1016. 



1045. (a) Nothing in this article shall be 
construed to affect the right of access to re- 
cords of complaints, or investigations of com- 
plaints, or discipline imposed as a result of 
those investigations, concerning an event or 
transaction in which the peace officer or cus- 
todial officer, as defined in Section 831.5 of 
the Penal Code, participated, or which he or 
she perceived, and pertaining to the manner 
in which he or she performed his or her du- 
ties, provided that information is relevant to 
the subject matter involved in the pending 
litigation. 

(b) In determining relevance, the court 
shall examine the information in chambers 
in conformity with Section 915, and shall ex- 
clude from disclosure: 

(1) Information consisting of complaints 
concerning conduct occurring more than five 
years before the event or transaction that is 
the subject of the litigation in aid of which 
discovery or disclosure is sought. 

(2) In any criminal proceeding the conclu- 
sions of any officer investigating a complaint 
filed pursuant to Section 832.5 of the Penal 
Code. 

(3) Facts sought to be disclosed that are 
so remote as to make disclosure of little or 
no practical benefit. 

(c) In determining relevance where the 
issue in litigation concerns the policies or 
pattern of conduct of the employing agency, 
the court shall consider whether the infor- 
mation sought may be obtained from other 
records maintained by the employing agen- 
cy in the regular course of agency business 
which would not necessitate the disclosure 
of individual personnel records. 

(d) Upon motion seasonably made by 
the governmental agency which has custo- 
dy or control of the records to be examined 
or by the officer whose records are sought, 
and upon good cause showing the necessity 
thereof, the court may make any order which 
justice requires to protect the officer or agen- 
cy from unnecessary annoyance, embarrass- 
ment or oppression. 

(e) The court shall, in any case or pro- 
ceeding permitting the disclosure or discov- 
ery of any peace or custodial officer records 
requested pursuant to Section 1043, order 
that the records disclosed or discovered may 
not be used for any purpose other than a 
court proceeding pursuant to applicable law. 

1046. In any case, otherwise authorized 
by law, in which the party seeking disclosure 
is alleging excessive force by a peace officer 
or custodial officer, as defined in Section 
831.5 of the Penal Code, in connection with 
the arrest of that party, or for conduct al- 
leged to have occurred within a jail facility, 
the motion shall include a copy of the police 
report setting forth the circumstances under 
which the party was stopped and arrested, 
or a copy of the crime report setting forth 
the circumstances under which the conduct 
is alleged to have occurred within a jail fa- 
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cility. 

1047. Records of peace officers or custodi- 
al officers, as defined in Section 83f .5 of the 
Penal Code, including supervisorial officers, 
who either were not present during the ar- 
rest or had no contact with the party seeking 
disclosure from the time of the arrest until 
the time of booking, or who were not pres- 
ent at the time the conduct is alleged to have 
occurred within a jail facility, shall not be 
subject to disclosure. 

Article 10. Political Vote 

1050. If he claims the privilege, a person 
has a privilege to refuse to disclose the ten- 
or of his vote at a public election where the 
voting is by secret ballot unless he voted ille- 
gally or he previously made an unprivileged 
disclosure of the tenor of his vote. 

Article 11. Trade Secret 

1060. If he or his agent or employee claims 
the privilege, the owner of a trade secret has 
a privilege to refuse to disclose the secret, 
and to prevent another from disclosing it, if 
the allowance of the privilege will not tend 
to conceal fraud or otherwise work injustice. 

1061. (a) For purposes of this section, and 
Sections 1062 and 1063: 

(1) "Trade secret" means "trade secret," 
as defined in subdivision (d) of Section 
3426.1 of the Civil Code, or paragraph (9) of 
subdivision (a) of Section 499c of the Penal 
Code. 

(2) "Article" means "article," as defined 
in paragraph (2) of subdivision (a) of Section 
499c of the Penal Code. 

(b) In addition to Section 1062, the fol- 
lowing procedure shall apply whenever the 
owner of a trade secret wishes to assert his 
or her trade secret privilege, as provided in 
Section 1060, during a criminal proceeding: 

(1) The owner of the trade secret shall file 
a motion for a protective order, or the peo- 
ple may file the motion on the owner's behalf 
and with the owner's permission. The motion 
shall include an affidavit based upon per- 
sonal knowledge listing the affiant's quali- 
fications to give an opinion concerning the 
trade secret at issue, identifying, without re- 
vealing, the alleged trade secret and articles 
which disclose the secret, and presenting 
evidence that the secret qualifies as a trade 
secret under either subdivision (d) of Section 
3426.1 of the Civil Code or paragraph (9) of 
subdivision (a) of Section 499c of the Penal 
Code. The motion and affidavit shall be 
served on all parties in the proceeding. 

(2) Any party in the proceeding may op- 
pose the request for the protective order by 
submitting affidavits based upon the affi- 
ant's personal knowledge. The affidavits 
shall be filed under seal, but shall be provid- 
ed to the owner of the trade secret and to all 
parties in the proceeding. Neither the owner 
of the trade secret nor any party in the pro- 
ceeding may disclose the affidavit to persons 



other than to counsel of record without prior 
court approval. 

(3) The movant shall, by a preponderance 
of the evidence, show that the issuance of 
a protective order is proper. The court may 
rule on the request without holding an evi- 
dentiary hearing. However, in its discretion, 
the court may choose to hold an in camera 
evidentiary hearing concerning disputed ar- 
ticles with only the owner of the trade secret, 
the people's representative, the defendant, 
and defendant's counsel present. If the court 
holds such a hearing, the parties' right to ex- 
amine witnesses shall not be used to obtain 
discovery, but shall be directed solely toward 
the question of whether the alleged trade se- 
cret qualifies for protection. 

(4) If the court finds that a trade secret 
may be disclosed during any criminal pro- 
ceeding unless a protective order is issued 
and that the issuance of a protective order 
would not conceal a fraud or work an injus- 
tice, the court shall issue a protective order 
limiting the use and dissemination of the 
trade secret, including, but not limited to, 
articles disclosing that secret. The protec- 
tive order may, in the court's discretion, in- 
clude the following provisions: 

(A) That the trade secret may be dissemi- 
nated only to counsel for the parties, includ- 
ing their associate attorneys, paralegals, 
and investigators, and to law enforcement 
officials or clerical officials. 

(B) That the defendant may view the se- 
cret only in the presence of his or her coun- 
sel, or if not in the presence of his or her 
counsel, at counsel's offices. 

(C) That any party seeking to show the 
trade secret, or articles containing the trade 
secret, to any person not designated by the 
protective order shall first obtain court ap- 
proval to do so: 

(i) The court may require that the person 
receiving the trade secret do so only in the 
presence of counsel for the party requesting 
approval. 

(ii) The court may require the person re- 
ceiving the trade secret to sign a copy of the 
protective order and to agree to be bound by 
its terms. The order may include a provision 
recognizing the owner of the trade secret to 
be a third-party beneficiary of that agree- 
ment. 

(iii) The court may require a party seek- 
ing disclosure to an expert to provide that 
expert's name, employment history, and any 
other relevant information to the court for 
examination. The court shall accept that 
information under seal, and the information 
shall not be disclosed by any court except 
upon termination of the action and upon a 
snowing of good cause to believe the secret 
has been disseminated by a court-approved 
expert. The court shall evaluate the expert 
and determine whether the expert poses 
a discernible risk of disclosure. The court 
shall withhold approval if the expert's eco- 
nomic interests place the expert in a com- 
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petitive position with the victim, unless no 
other experts are available. The court may 
interview the expert in camera in aid of its 
ruling. If the court rejects the expert, it shall 
state its reasons for doing so on the record 
and a transcript of those reasons shall be 
prepared and sealed. 

(D) That no articles disclosing the trade 
secret shall be filed or otherwise made a part 
of the court record available to the public 
without approval of the court and prior no- 
tice to the owner of the secret. The owner of 
the secret may give either party permission 
to accept the notice on the owner's behalf. 

(E) Other orders as the court deems nec- 
essary to protect the integrity of the trade 
secret. 

(c) A ruling granting or denying a mo- 
tion for a protective order filed pursuant to 
subdivision (b) shall not be construed as a 
determination that the alleged trade secret 
is or is not a trade secret as defined by subdi- 
vision (d) of Section 3426.1 of the Civil Code 
or paragraph (9) of subdivision (a) of Section 
499c of the Penal Code. Such a ruling shall 
not have any effect on any civil litigation. 

(d) This section shall have prospective ef- 
fect only and shall not operate to invalidate 
previously entered protective orders. 

1062. (a) Notwithstanding any other pro- 
vision of law, in a criminal case, the court, 
upon motion of the owner of a trade secret, or 
upon motion by the People with the consent 
of the owner, may exclude the public from 
any portion of a criminal proceeding where 
the proponent of closure has demonstrated a 
substantial probability that the trade secret 
would otherwise be disclosed to the public 
during that proceeding and a substantial 
probability that the disclosure would cause 
serious harm to the owner of the secret, and 
where the court finds that there is no over- 
riding public interest in an open proceed- 
ing. No evidence, however, shall be excluded 
during a criminal proceeding pursuant to 
this section if it would conceal a fraud, work 
an injustice, or deprive the People or the de- 
fendant of a fair trial. 

(b) The motion made pursuant to subdivi- 
sion (a) shall identify, without revealing, the 
trade secrets which would otherwise be dis- 
closed to the public. A showing made pursu- 
ant to subdivision (a) shall be made during 
an in camera hearing with only the owner of 
the trade secret, the People's representative, 
the defendant, and defendant's counsel pres- 
ent. A court reporter shall be present during 
the hearing. Any transcription of the pro- 
ceedings at the in camera hearing, as well 
as any articles presented at that hearing, 
shall be ordered sealed by the court and only 
a court may allow access to its contents upon 
a showing of good cause. The court, in ruling 
upon the motion made pursuant to subdivi- 
sion (a), may consider testimony presented 
or affidavits filed in any proceeding held in 
that action. 



(c) If, after the in camera hearing de- 
scribed in subdivision (b), the court de- 
termines that exclusion of trade secret 
information from the public is appropriate, 
the court shall close only that portion of the 
criminal proceeding necessary to prevent 
disclosure of the trade secret. Before grant- 
ing the motion, however, the court shall find 
and state for the record that the moving par- 
ty has met its burden pursuant to subdivi- 
sion (b), and that the closure of that portion 
of the proceeding will not deprive the People 
or the defendant of a fair trial. 

(d) The owner of the trade secret, the 
People, or the defendant may seek relief 
from a ruling denying or granting closure by 
petitioning a higher court for extraordinary 
relief. 

(e) Whenever the court closes a portion of 
a criminal proceeding pursuant to this sec- 
tion, a transcript of that closed proceeding 
shall be made available to the public as soon 
as practicable. The court shall redact any in- 
formation qualifying as a trade secret before 
making that transcript available. 

(f) The court, subject to Section 867 of 
the Penal Code, may allow witnesses who 
are bound by a protective order entered in 
the criminal proceeding protecting trade se- 
crets, pursaunt to Section 1061, to remain 
within the courtroom during the closed por- 
tion of the proceeding. 

1063. The following provisions shall gov- 
ern requests to seal articles which are pro- 
tected by a protective order entered pursuant 
to Evidence Code Section 1060 or 1061: 

(a) The People shall request sealing of ar- 
ticles reasonably expected to be filed or ad- 
mitted into evidence as follows: 

(1) No less than 10 court days before trial, 
and no less than five court days before any 
other criminal proceeding, the People shall 
file with the court a list of all articles which 
the People reasonably expect to file with the 
court, or admit into evidence, under seal at 
that proceeding. That list shall be available 
to the public. The People may be relieved 
from providing timely notice upon showing 
that exigent circumstances prevent that no- 
tice. 

(2) The court shall not allow the listed 
articles to be filed, admitted into evidence, 
or in any way made a part of the court re- 
cord otherwise open to the public before 
holding a hearing to consider any objections 
to the People's request to seal the articles. 
The court at that hearing shall allow those 
objecting to the sealing to state their objec- 
tions. 

(3) After hearing any objections to seal- 
ing, the court shall conduct an in camera 
hearing with only the owner of the trade 
secret contained within those articles, the 
People's representative, defendant, and de- 
fendant's counsel present. The court shall 
review the articles sought to be sealed, eval- 
uate objections to sealing, and determine 
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whether the People have satisfied the consti- 
tutional standards governing public access 
to articles which are part of the judicial re- 
cord. The court may consider testimony pre- 
sented or affidavits filed in any proceeding 
held in that action. The People, defendant, 
and the owner of the trade secret may file 
affidavits based on the affiant's personal 
knowledge to be considered at that hear- 
ing. Those affidavits are to be sealed and 
not released to the public, but shall be made 
available to the parties. The court may rule 
on the request to seal without taking testi- 
mony. If the court takes testimony, examina- 
tion of witnesses shall not be used to obtain 
discovery, but shall be directed solely toward 
whether sealing is appropriate. 

(4) If the court finds that the movant has 
satisfied appropriate constitutional stan- 
dards with respect to sealing particular ar- 
ticles, the court shall seal those articles if 
and when they are filed, admitted into evi- 
dence, or in any way made a part of the court 
record otherwise open to the public. The 
articles shall not be unsealed absent an or- 
der of a court upon a showing of good cause. 
Failure to examine the court file for notice 
of a request to seal shall not constitute good 
cause to consider objections to sealing. 

(b) The following procedure shall apply to 
other articles made a part of the court re- 
cord: 

(1) Where any articles protected by a pro- 
tective order entered pursuant to Section 
1060 or 1061 are filed, admitted into evi- 
dence, or in any way made a part of the court 
record in such a way as to be otherwise open 
to the public, the People, a defendant, or the 
owner of a trade secret contained within 
those articles may request the court to seal 
those articles. 

(2) The request to seal shall be made by 
noticed motion filed with the court. It may 
also be made orally in court at the time the 
articles are made a part of the court record. 
Where the request is made orally, the mo- 
vant must file within 24 hours a written 
description of that request, including a list 
of the articles which are the subject of that 
request. These motions and lists shall be 
available to the public. 

(3) The court shall promptly conduct hear- 
ings as provided in paragraphs (2), (3), and 
(4) of subdivision (a). The court shall, pend- 
ing the hearings, seal those articles which 
are the subject of the request. Where a re- 
quest to seal is made orally, the court may 
conduct hearings at the time the articles are 
made a part of the court record, but shall re- 
consider its ruling in light of additional ob- 
jections made by objectors within two court 
days after the written record of the request 
to seal is made available to the public. 

(4) Any articles sealed pursuant to these 
hearings shall not be unsealed absent an or- 
der of a court upon a showing of good cause. 
Failure to examine the court file for notice 
of a request to seal shall not constitute good 



cause to consider objections to sealing. 

Chapter 5. Immunity Of 
Newsman From Citation For 
Contempt 

1070. (a) A publisher, editor, reporter, or 
other person connected with or employed 
upon a newspaper, magazine, or other peri- 
odical publication, or by a press association 
or wire service, or any person who has been 
so connected or employed, cannot be ad- 
judged in contempt by a judicial, legislative, 
administrative body, or any other body hav- 
ing the power to issue subpoenas, for refus- 
ing to disclose, in any proceeding as defined 
in Section 901, the source of any information 
procured while so connected or employed 
for publication in a newspaper, magazine or 
other periodical publication, or for refusing 
to disclose any unpublished information ob- 
tained or prepared in gathering, receiving or 
processing of information for communication 
to the public. 

(b) Nor can a radio or television news 
reporter or other person connected with or 
employed by a radio or television station, or 
any person who has been so connected or em- 
ployed, be so adjudged in contempt for refus- 
ing to disclose the source of any information 
procured while so connected or employed for 
news or news commentary purposes on ra- 
dio or television, or for refusing to disclose 
any unpublished information obtained or 
prepared in gathering, receiving or process- 
ing of information for communication to the 
public. 

(c) As used in this section, "unpublished 
information" includes information not dis- 
seminated to the public by the person from 
whom disclosure is sought, whether or not 
related information has been disseminated 
and includes, but is not limited to, all notes, 
outtakes, photographs, tapes or other data of 
whatever sort not itself disseminated to the 
public through a medium of communication, 
whether or not published information based 
upon or related to such material has been 
disseminated. 

Division 9. Evidence 
Affected Or Excluded By 
Extrinsic Policies 

Chapter 1. Evidence Of 
Character, Habit, Or Custom 

1100. Except as otherwise provided by 
statute, any otherwise admissible evidence 
(including evidence in the form of an opin- 
ion, evidence of reputation, and evidence of 
specific instances of such person's conduct) 
is admissible to prove a person's character or 
a trait of his character. 

1101. (a) Except as provided in this sec- 
tion and in Sections 1102, 1103, 1108, and 
1109, evidence of a person's character or a 
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trait of his or her character (whether in the 
form of an opinion, evidence of reputation, 
or evidence of specific instances of his or 
her conduct) is inadmissible when offered to 
prove his or her conduct on a specified oc- 
casion. 

(b) Nothing in this section prohibits the 
admission of evidence that a person commit- 
ted a crime, civil wrong, or other act when 
relevant to prove some fact (such as mo- 
tive, opportunity, intent, preparation, plan, 
knowledge, identity, absence of mistake or 
accident, or whether a defendant in a prose- 
cution for an unlawful sexual act or attempt- 
ed unlawful sexual act did not reasonably 
and in good faith believe that the victim con- 
sented) other than his or her disposition to 
commit such an act. 

(c) Nothing in this section affects the ad- 
missibility of evidence offered to support or 
attack the credibility of a witness. 

1102. In a criminal action, evidence of the 
defendant's character or a trait of his char- 
acter in the form of an opinion or evidence of 
his reputation is not made inadmissible by 
Section 1101 if such evidence is: 

(a) Offered by the defendant to prove his 
conduct in conformity with such character or 
trait of character. 

(b) Offered by the prosecution to rebut 
evidence adduced by the defendant under 
subdivision (a). 

1103. (a) In a criminal action, evidence of 
the character or a trait of character (in the 
form of an opinion, evidence of reputation, or 
evidence of specific instances of conduct) of 
the victim of the crime for which the defen- 
dant is being prosecuted is not made inad- 
missible by Section 1101 if the evidence is: 

(1) Offered by the defendant to prove con- 
duct of the victim in conformity with the 
character or trait of character. 

(2) Offered by the prosecution to rebut 
evidence adduced by the defendant under 
paragraph (1). 

(b) In a criminal action, evidence of the 
defendant's character for violence or trait 
of character for violence (in the form of an 
opinion, evidence of reputation, or evidence 
of specific instances of conduct) is not made 
inadmissible by Section 1101 if the evidence 
is offered by the prosecution to prove conduct 
of the defendant in conformity with the char- 
acter or trait of character and is offered af- 
ter evidence that the victim had a character 
for violence or a trait of character tending to 
show violence has been adduced by the de- 
fendant under paragraph (1) of subdivision 
(a). 

(c) (1) Notwithstanding any other provi- 
sion of this code to the contrary, and except 
as provided in this subdivision, in any pros- 
ecution under Section 261, 262, or 264.1 of 
the Penal Code, or under Section 286, 288a, 
or 289 of the Penal Code, or for assault with 
intent to commit, attempt to commit, or con- 
spiracy to commit a crime defined in any of 



those sections, except where the crime is al- 
leged to have occurred in a local detention 
facility, as defined in Section 6031.4, or in 
a state prison, as defined in Section 4504, 
opinion evidence, reputation evidence, and 
evidence of specific instances of the com- 
plaining witness' sexual conduct, or any of 
that evidence, is not admissible by the defen- 
dant in order to prove consent by the com- 
plaining witness. 

(2) Notwithstanding paragraph (3), evi- 
dence of the manner in which the victim was 
dressed at the time of the commission of the 
offense shall not be admissible when offered 
by either party on the issue of consent in any 
prosecution for an offense specified in para- 
graph (1), unless the evidence is determined 
by the court to be relevant and admissible in 
the interests of justice. The proponent of the 
evidence shall make an offer of proof outside 
the hearing of the jury. The court shall then 
make its determination and at that time, 
state the reasons for its ruling on the record. 
For the purposes of this paragraph, "manner 
of dress" does not include the condition of the 
victim's clothing before, during, or after the 
commission of the offense. 

(3) Paragraph (1) shall not be applicable 
to evidence of the complaining witness' sex- 
ual conduct with the defendant. 

(4) If the prosecutor introduces evidence, 
including testimony of a witness, or the com- 
plaining witness as a witness gives testimo- 
ny, and that evidence or testimony relates to 
the complaining witness' sexual conduct, the 
defendant may cross-examine the witness 
who gives the testimony and offer relevant 
evidence limited specifically to the rebuttal 
of the evidence introduced by the prosecutor 
or given by the complaining witness. 

(5) Nothing in this subdivision shall be 
construed to make inadmissible any evi- 
dence offered to attack the credibility of the 
complaining witness as provided in Section 
782. 

(6) As used in this section, "complaining 
witness" means the alleged victim of the 
crime charged, the prosecution of which is 
subject to this subdivision. 

1104. Except as provided in Sections 1102 
and 1103, evidence of a trait of a person's 
character with respect to care or skill is 
inadmissible to prove the quality of his con- 
duct on a specified occasion. 

1105. Any otherwise admissible evidence 
of habit or custom is admissible to prove con- 
duct on a specified occasion in conformity 
with the habit or custom. 

1106. (a) In any civil action alleging con- 
duct which constitutes sexual harassment, 
sexual assault, or sexual battery, opinion 
evidence, reputation evidence, and evidence 
of specific instances of plaintiff's sexual 
conduct, or any of such evidence, is not ad- 
missible by the defendant in order to prove 
consent by the plaintiff or the absence of 
injury to the plaintiff, unless the injury al- 
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leged by the plaintiff is in the nature of loss 
of consortium. 

(b) Subdivision (a) shall not be applicable 
to evidence of the plaintiff's sexual conduct 
with the alleged perpetrator. 

(c) If the plaintiff introduces evidence, 
including testimony of a witness, or the 
plaintiff as a witness gives testimony, and 
the evidence or testimony relates to the 
plaintiff's sexual conduct, the defendant 
may cross-examine the witness who gives 
the testimony and offer relevant evidence 
limited specifically to the rebuttal of the evi- 
dence introduced by the plaintiff or given by 
the plaintiff. 

(d) Nothing in this section shall be con- 
strued to make inadmissible any evidence 
offered to attack the credibility of the plain- 
tiff as provided in Section 783. 

1107. (a) In a criminal action, expert 
testimony is admissible by either the pros- 
ecution or the defense regarding intimate 
partner battering and its effects, including 
the nature and effect of physical, emotional, 
or mental abuse on the beliefs, perceptions, 
or behavior of victims of domestic violence, 
except when offered against a criminal de- 
fendant to prove the occurrence of the act 
or acts of abuse which form the basis of the 
criminal charge. 

(b) The foundation shall be sufficient for 
admission of this expert testimony if the 
proponent of the evidence establishes its rel- 
evancy and the proper qualifications of the 
expert witness. Expert opinion testimony on 
intimate partner battering and its effects 
shall not be considered a new scientific tech- 
nique whose reliability is unproven. 

(c) For purposes of this section, "abuse" is 
defined in Section 6203 of the Family Code, 
and "domestic violence" is defined in Section 
6211 of the Family Code and may include 
acts defined in Section 242, subdivision (e) of 
Section 243, Section 262, 273.5, 273.6, 422, 
or 653m of the Penal Code. 

(d) This section is intended as a rule of 
evidence only and no substantive change af- 
fecting the Penal Code is intended. 

(e) This section shall be known, and may 
be cited, as the Expert Witness Testimony on 
Intimate Partner Battering and Its Effects 
Section of the Evidence Code. 

(f) The changes in this section that be- 
come effective on January 1, 2005, are not 
intended to impact any existing decision- 
al law regarding this section, and that de- 
cisional law should apply equally to this 
section as it refers to "intimate partner bat- 
tering and its effects" in place of "battered 
women's syndrome." 

1108. (a) In a criminal action in which the 
defendant is accused of a sexual offense, ev- 
idence of the defendant's commission of an- 
other sexual offense or offenses is not made 
inadmissible by Section 1101, if the evidence 
is not inadmissible pursuant to Section 352. 

(b) In an action in which evidence is to 



be offered under this section, the people 
shall disclose the evidence to the defendant, 
including statements of witnesses or a sum- 
mary of the substance of any testimony that 
is expected to be offered in compliance with 
the provisions of Section 1054.7 of the Penal 
Code. 

(c) This section shall not be construed to 
limit the admission or consideration of evi- 
dence under any other section of this code. 

(d) As used in this section, the following 
definitions shall apply: 

(1) "Sexual offense" means a crime under 
the law of a state or of the United States that 
involved any of the following: 

(A) Any conduct proscribed by Section 
243.4, 261, 261.5, 262, 264.1, 266c, 269, 286, 
288, 288a, 288.2, 288.5, or 289, or subdivi- 
sion (b), (c), or (d) of Section 311.2 or Section 
311.3, 311.4, 311.10, 311.11, 314, or 647.6, of 
the Penal Code. 

(B) Any conduct proscribed by Section 
220 of the Penal Code, except assault with 
intent to commit mayhem. 

(C) Contact, without consent, between 
any part of the defendant's body or an object 
and the genitals or anus of another person. 

(D) Contact, without consent, between 
the genitals or anus of the defendant and 
any part of another person's body. 

(E) Deriving sexual pleasure or gratifica- 
tion from the infliction of death, bodily inju- 
ry, or physical pain on another person. 

(F) An attempt or conspiracy to engage in 
conduct described in this paragraph. 

(2) "Consent" shall have the same mean- 
ing as provided in Section 261.6 of the Penal 
Code, except that it does not include consent 
which is legally ineffective because of the 
age, mental disorder, or developmental or 
physical disability of the victim. 

1109. (a) (1) Except as provided in subdi- 
vision (e) or (f), in a criminal action in which 
the defendant is accused of an offense involv- 
ing domestic violence, evidence of the defen- 
dant's commission of other domestic violence 
is not made inadmissible by Section 1101 if 
the evidence is not inadmissible pursuant to 
Section 352. 

(2) Except as provided in subdivision (e) or 
(f), in a criminal action in which the defen- 
dant is accused of an offense involving abuse 
of an elder or dependent person, evidence of 
the defendant's commission of other abuse 
of an elder or dependent person is not made 
inadmissible by Section 1101 if the evidence 
is not inadmissible pursuant to Section 352. 

(3) Except as provided in subdivision (e) 
or (f) and subject to a hearing conducted 
pursuant to Section 352, which shall in- 
clude consideration of any corroboration and 
remoteness in time, in a criminal action in 
which the defendant is accused of an offense 
involving child abuse, evidence of the defen- 
dant's commission of child abuse is not made 
inadmissible by Section 1101 if the evidence 
is not inadmissible pursuant to Section 352. 
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Nothing in this paragraph prohibits or lim- 
its the admission of evidence pursuant to 
subdivision (b) of Section 1101. 

(b) In an action in which evidence is to 
be offered under this section, the people 
shall disclose the evidence to the defendant, 
including statements of witnesses or a sum- 
mary of the substance of any testimony that 
is expected to be offered, in compliance with 
the provisions of Section 1054.7 of the Penal 
Code. 

(c) This section shall not be construed to 
limit or preclude the admission or consider- 
ation of evidence under any other statute or 
case law. 

(d) As used in this section: 

(1) "Abuse of an elder or dependent per- 
son" means physical or sexual abuse, neglect, 
financial abuse, abandonment, isolation, ab- 
duction, or other treatment that results in 
physical harm, pain, or mental suffering, 
the deprivation of care by a caregiver, or oth- 
er deprivation by a custodian or provider of 
goods or services that are necessary to avoid 
physical harm or mental suffering. 

(2) "Child abuse" means an act proscribed 
by Section 273d of the Penal Code. 

(3) "Domestic violence" has the meaning 
set forth in Section 13700 of the Penal Code. 
Subject to a hearing conducted pursuant to 
Section 352, which shall include consider- 
ation of any corroboration and remoteness 
in time, "domestic violence" has the further 
meaning as set forth in Section 6211 of the 
Family Code, if the act occurred no more 
than five years before the charged offense. 

(e) Evidence of acts occurring more than 
10 years before the charged offense is inad- 
missible under this section, unless the court 
determines that the admission of this evi- 
dence is in the interest of justice. 

(f ) Evidence of the findings and determi- 
nations of administrative agencies regulat- 
ing the conduct of health facilities licensed 
under Section 1250 of the Health and Safety 
Code is inadmissible under this section. 

Chapter 2. Mediation 

1115. For purposes of this chapter: 

(a) "Mediation" means a process in which 
a neutral person or persons facilitate com- 
munication between the disputants to as- 
sist them in reaching a mutually acceptable 
agreement. 

(b) "Mediator" means a neutral person 
who conducts a mediation. "Mediator" in- 
cludes any person designated by a mediator 
either to assist in the mediation or to com- 
municate with the participants in prepara- 
tion for a mediation. 

(c) "Mediation consultation" means a 
communication between a person and a me- 
diator for the purpose of initiating, consider- 
ing, or reconvening a mediation or retaining 
the mediator. 

1116. (a) Nothing in this chapter expands 
or limits a court's authority to order partic- 



ipation in a dispute resolution proceeding. 
Nothing in this chapter authorizes or affects 
the enforceability of a contract clause in 
which parties agree to the use of mediation. 

(b) Nothing in this chapter makes ad- 
missible evidence that is inadmissible under 
Section 1152 or any other statute. 

1117. (a) Except as provided in subdivision 
(b), this chapter applies to a mediation as de- 
fined in Section 1115. 

(b) This chapter does not apply to either 
of the following: 

(1) A proceeding under Part 1 (commenc- 
ing with Section 1800) of Division 5 of the 
Family Code or Chapter 11 (commencing 
with Section 3160) of Part 2 of Division 8 of 
the Family Code. 

(2) A settlement conference pursuant to 
Rule 3.1380 of the California Rules of Court. 

1118. An oral agreement "in accordance 
with Section 1118" means an oral agreement 
that satisfies all of the following conditions: 

(a) The oral agreement is recorded by a 
court reporter or reliable means of audio re- 
cording. 

(b) The terms of the oral agreement are 
recited on the record in the presence of the 
parties and the mediator, and the parties 
express on the record that they agree to the 
terms recited. 

(c) The parties to the oral agreement ex- 
pressly state on the record that the agree- 
ment is enforceable or binding, or words to 
that effect. 

(d) The recording is reduced to writing 
and the writing is signed by the parties 
within 72 hours after it is recorded. 

1119. Except as otherwise provided in this 
chapter: 

(a) No evidence of anything said or any 
admission made for the purpose of, in the 
course of, or pursuant to, a mediation or 
a mediation consultation is admissible or 
subject to discovery, and disclosure of the 
evidence shall not be compelled, in any ar- 
bitration, administrative adjudication, civil 
action, or other noncriminal proceeding in 
which, pursuant to law, testimony can be 
compelled to be given. 

(b) No writing, as defined in Section 250, 
that is prepared for the purpose of, in the 
course of, or pursuant to, a mediation or a 
mediation consultation, is admissible or 
subject to discovery, and disclosure of the 
writing shall not be compelled, in any ar- 
bitration, administrative adjudication, civil 
action, or other noncriminal proceeding in 
which, pursuant to law, testimony can be 
compelled to be given. 

(c) All communications, negotiations, or 
settlement discussions by and between par- 
ticipants in the course of a mediation or a 
mediation consultation shall remain confi- 
dential. 

1120. (a) Evidence otherwise admissible 
or subject to discovery outside of a mediation 
or a mediation consultation shall not be or 
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become inadmissible or protected from dis- 
closure solely by reason of its introduction or 
use in a mediation or a mediation consulta- 
tion. 

(b) This chapter does not limit any of the 
following: 

(1) The admissibility of an agreement to 
mediate a dispute. 

(2) The effect of an agreement not to take 
a default or an agreement to extend the time 
within which to act or refrain from acting in 
a pending civil action. 

(3) Disclosure of the mere fact that a me- 
diator has served, is serving, will serve, or 
was contacted about serving as a mediator 
in a dispute. 

1121. Neither a mediator nor anyone else 
may submit to a court or other adjudicative 
body, and a court or other adjudicative body 
may not consider, any report, assessment, 
evaluation, recommendation, or finding of 
any kind by the mediator concerning a medi- 
ation conducted by the mediator, other than 
a report that is mandated by court rule or 
other law and that states only whether an 
agreement was reached, unless all parties to 
the mediation expressly agree otherwise in 
writing, or orally in accordance with Section 
1118. 

1122. (a) A communication or a writing, as 
defined in Section 250, that is made or pre- 
pared for the purpose of, or in the course of, 
or pursuant to, a mediation or a mediation 
consultation, is not made inadmissible, or 
protected from disclosure, by provisions of 
this chapter if either of the following condi- 
tions is satisfied: 

(1) All persons who conduct or otherwise 
participate in the mediation expressly agree 
in writing, or orally in accordance with 
Section 1118, to disclosure of the communi- 
cation, document, or writing. 

(2) The communication, document, or 
writing was prepared by or on behalf of few- 
er than all the mediation participants, those 
participants expressly agree in writing, or 
orally in accordance with Section 1118, to 
its disclosure, and the communication, doc- 
ument, or writing does not disclose anything 
said or done or any admission made in the 
course of the mediation. 

(b) For purposes of subdivision (a), if the 
neutral person who conducts a mediation ex- 
pressly agrees to disclosure, that agreement 
also binds any other person described in sub- 
division (b) of Section 1115. 

1123. A written settlement agreement 
prepared in the course of, or pursuant to, a 
mediation, is not made inadmissible, or pro- 
tected from disclosure, by provisions of this 
chapter if the agreement is signed by the set- 
tling parties and any of the following condi- 
tions are satisfied: 

(a) The agreement provides that it is ad- 
missible or subject to disclosure, or words to 
that effect. 

(b) The agreement provides that it is en- 



forceable or binding or words to that effect. 

(c) All parties to the agreement express- 
ly agree in writing, or orally in accordance 
with Section 1118, to its disclosure. 

(d) The agreement is used to show fraud, 
duress, or illegality that is relevant to an is- 
sue in dispute. 

1124. An oral agreement made in the 
course of, or pursuant to, a mediation is not 
made inadmissible, or protected from disclo- 
sure, by the provisions of this chapter if any 
of the following conditions are satisfied: 

(a) The agreement is in accordance with 
Section 1118. 

(b) The agreement is in accordance with 
subdivisions (a), (b), and (d) of Section 1118, 
and all parties to the agreement expressly 
agree, in writing or orally in accordance 
with Section 1118, to disclosure of the agree- 
ment. 

(c) The agreement is in accordance with 
subdivisions (a), (b), and (d) of Section 1118, 
and the agreement is used to show fraud, du- 
ress, or illegality that is relevant to an issue 
in dispute. 

1125. (a) For purposes of confidentiality 
under this chapter, a mediation ends when 
any one of the following conditions is satis- 
fied: 

(1) The parties execute a written settle- 
ment agreement that fully resolves the dis- 
pute. 

(2) An oral agreement that fully resolves 
the dispute is reached in accordance with 
Section 1118. 

(3) The mediator provides the mediation 
participants with a writing signed by the 
mediator that states that the mediation is 
terminated, or words to that effect, which 
shall be consistent with Section 1121. 

(4) A party provides the mediator and the 
other mediation participants with a writing 
stating that the mediation is terminated, 
or words to that effect, which shall be con- 
sistent with Section 1121. In a mediation 
involving more than two parties, the medi- 
ation may continue as to the remaining par- 
ties or be terminated in accordance with this 
section. 

(5) For 10 calendar days, there is no com- 
munication between the mediator and any of 
the parties to the mediation relating to the 
dispute. The mediator and the parties may 
shorten or extend this time by agreement. 

(b) For purposes of confidentiality under 
this chapter, if a mediation partially re- 
solves a dispute, mediation ends when either 
of the following conditions is satisfied: 

(1) The parties execute a written settle- 
ment agreement that partially resolves the 
dispute. 

(2) An oral agreement that partially re- 
solves the dispute is reached in accordance 
with Section 1118. 

(c) This section does not preclude a party 
from ending a mediation without reaching 
an agreement. This section does not other- 
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wise affect the extent to which a party may 
terminate a mediation. 

1126. Anything said, any admission 
made, or any writing that is inadmissible, 
protected from disclosure, and confidential 
under this chapter before a mediation ends, 
shall remain inadmissible, protected from 
disclosure, and confidential to the same ex- 
tent after the mediation ends. 

1127. If a person subpoenas or otherwise 
seeks to compel a mediator to testify or pro- 
duce a writing, as defined in Section 250, 
and the court or other adjudicative body de- 
termines that the testimony or writing is in- 
admissible under this chapter, or protected 
from disclosure under this chapter, the court 
or adjudicative body making the determina- 
tion shall award reasonable attorney's fees 
and costs to the mediator against the person 
seeking the testimony or writing. 

1128. Any reference to a mediation during 
any subsequent trial is an irregularity in 
the proceedings of the trial for the purposes 
of Section 657 of the Code of Civil Procedure. 
Any reference to a mediation during any 
other subsequent noncriminal proceeding is 
grounds for vacating or modifying the deci- 
sion in that proceeding, in whole or in part, 
and granting a new or further hearing on all 
or part of the issues, if the reference mate- 
rially affected the substantial rights of the 
party requesting relief. 

Chapter 3. Other Evidence 
Affected Or Excluded By 
Extrinsic Policies 

1150. (a) Upon an inquiry as to the va- 
lidity of a verdict, any otherwise admissible 
evidence may be received as to statements 
made, or conduct, conditions, or events oc- 
curring, either within or without the jury 
room, of such a character as is likely to have 
influenced the verdict improperly. No evi- 
dence is admissible to show the effect of such 
statement, conduct, condition, or event upon 
a juror either in influencing him to assent 
to or dissent from the verdict or concerning 
the mental processes by which it was deter- 
mined. 

(b) Nothing in this code affects the law 
relating to the competence of a juror to give 
evidence to impeach or support a verdict. 

1151. When, after the occurrence of an 
event, remedial or precautionary measures 
are taken, which, if taken previously, would 
have tended to make the event less likely to 
occur, evidence of such subsequent measures 
is inadmissible to prove negligence or culpa- 
ble conduct in connection with the event. 

1152. (a) Evidence that a person has, in 
compromise or from humanitarian motives, 
furnished or offered or promised to furnish 
money or any other thing, act, or service to 
another who has sustained or will sustain 
or claims that he or she has sustained or 
will sustain loss or damage, as well as any 



conduct or statements made in negotiation 
thereof, is inadmissible to prove his or her 
liability for the loss or damage or any part 
of it. 

(b) In the event that evidence of an of- 
fer to compromise is admitted in an action 
for breach of the covenant of good faith and 
fair dealing or violation of subdivision (h) of 
Section 790.03 of the Insurance Code, then 
at the request of the party against whom 
the evidence is admitted, or at the request of 
the party who made the offer to compromise 
that was admitted, evidence relating to any 
other offer or counteroffer to compromise 
the same or substantially the same claimed 
loss or damage shall also be admissible for 
the same purpose as the initial evidence re- 
garding settlement. Other than as may be 
admitted in an action for breach of the cov- 
enant of good faith and fair dealing or vio- 
lation of subdivision (h) of Section 790.03 of 
the Insurance Code, evidence of settlement 
offers shall not be admitted in a motion for 
a new trial, in any proceeding involving an 
additur or remittitur, or on appeal. 

(c) This section does not affect the admis- 
sibility of evidence of any of the following: 

(1) Partial satisfaction of an asserted 
claim or demand without questioning its va- 
lidity when such evidence is offered to prove 
the validity of the claim. 

(2) A debtor's payment or promise to pay 
all or a part of his or her preexisting debt 
when such evidence is offered to prove the 
creation of a new duty on his or her part or a 
revival of his or her preexisting duty. 

1153. Evidence of a plea of guilty, later 
withdrawn, or of an offer to plead guilty to 
the crime charged or to any other crime, 
made by the defendant in a criminal action 
is inadmissible in any action or in any pro- 
ceeding of any nature, including proceed- 
ings before agencies, commissions, boards, 
and tribunals. 

1153.5. Evidence of an offer for civil res- 
olution of a criminal matter pursuant to the 
provisions of Section 33 of the Code of Civil 
Procedure, or admissions made in the course 
of or negotiations for the offer shall not be 
admissible in any action. 

1154. Evidence that a person has accept- 
ed or offered or promised to accept a sum of 
money or any other thing, act, or service in 
satisfaction of a claim, as well as any conduct 
or statements made in negotiation thereof, is 
inadmissible to prove the invalidity of the 
claim or any part of it. 

1155. Evidence that a person was, at the 
time a harm was suffered by another, in- 
sured wholly or partially against loss arising 
from liability for that harm is inadmissible 
to prove negligence or other wrongdoing. 

1156. (a) In-hospital medical or medi- 
cal-dental staff committees of a licensed 
hospital may engage in research and medi- 
cal or dental study for the purpose of reduc- 
ing morbidity or mortality, and may make 
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findings and recommendations relating to 
such purpose. Except as provided in subdi- 
vision (b), the written records of interviews, 
reports, statements, or memoranda of such 
in-hospital medical or medical- dental staff 
committees relating to such medical or den- 
tal studies are subject to Title 4 (commenc- 
ing with Section 2016.010) of Part 4 of the 
Code of Civil Procedure (relating to discov- 
ery proceedings) but, subject to subdivisions 
(c) and (d), shall not be admitted as evidence 
in any action or before any administrative 
body, agency, or person. 

(b) The disclosure, with or without the 
consent of the patient, of information con- 
cerning him to such in-hospital medical or 
medical-dental staff committee does not 
make unprivileged any information that 
would otherwise be privileged under Section 
994 or 1014; but, notwithstanding Sections 
994 and 1014, such information is subject to 
discovery under subdivision (a) except that 
the identity of any patient may not be discov- 
ered under subdivision (a) unless the patient 
consents to such disclosure. 

(c) This section does not affect the admis- 
sibility in evidence of the original medical or 
dental records of any patient. 

(d) This section does not exclude evidence 
which is relevant evidence in a criminal ac- 
tion. 

1156.1. (a) A committee established in 
compliance with Sections 4070 and 5624 of 
the Welfare and Institutions Code may en- 
gage in research and medical or psychiatric 
study for the purpose of reducing morbidity 
or mortality, and may make findings and 
recommendations to the county and state re- 
lating to such purpose. Except as provided in 
subdivision (b), the written records of inter- 
views, reports, statements, or memoranda 
of such committees relating to such medical 
or psychiatric studies are subject to Title 4 
(commencing with Section 2016.010) of Part 
4 of the Code of Civil Procedure but, subject 
to subdivisions (c) and (d), shall not be ad- 
mitted as evidence in any action or before 
any administrative body, agency, or person. 

(b) The disclosure, with or without the 
consent of the patient, of information con- 
cerning him or her to such committee does 
not make unprivileged any information that 
would otherwise be privileged under Section 
994 or 1014. However, notwithstanding 
Sections 994 and 1014, such information is 
subject to discovery under subdivision (a) ex- 
cept that the identity of any patient may not 
be discovered under subdivision (a) unless 
the patient consents to such disclosure. 

(c) This section does not affect the admis- 
sibility in evidence of the original medical or 
psychiatric records of any patient. 

(d) This section does not exclude evidence 
which is relevant evidence in a criminal ac- 
tion. 

1157. (a) Neither the proceedings nor the 
records of organized committees of medi- 



cal, medical-dental, podiatric, registered 
dietitian, psychological, marriage and fam- 
ily therapist, licensed clinical social worker, 
professional clinical counselor, or veterinary 
staffs in hospitals, or of a peer review body, 
as defined in Section 805 of the Business 
and Professions Code, having the respon- 
sibility of evaluation and improvement of 
the quality of care rendered in the hospital, 
or for that peer review body, or medical or 
dental review or dental hygienist review or 
chiropractic review or podiatric review or 
registered dietitian review or veterinary 
review or acupuncturist review committees 
of local medical, dental, dental hygienist, 
podiatric, dietetic, veterinary, acupuncture, 
or chiropractic societies, marriage and fam- 
ily therapist, licensed clinical social worker, 
professional clinical counselor, or psycho- 
logical review committees of state or local 
marriage and family therapist, state or local 
licensed clinical social worker, state or local 
licensed professional clinical counselor, or 
state or local psychological associations or 
societies having the responsibility of evalua- 
tion and improvement of the quality of care, 
shall be subject to discovery. 

(b) Except as hereinafter provided, no 
person in attendance at a meeting of any of 
those committees shall be required to testify 
as to what transpired at that meeting. 

(c) The prohibition relating to discovery or 
testimony does not apply to the statements 
made by any person in attendance at a meet- 
ing of any of those committees who is a party 
to an action or proceeding the subject matter 
of which was reviewed at that meeting, or to 
any person requesting hospital staff privi- 
leges, or in any action against an insurance 
carrier alleging bad faith by the carrier in 
refusing to accept a settlement offer within 
the policy limits. 

(d) The prohibitions in this section do not 
apply to medical, dental, dental hygienist, 
podiatric, dietetic, psychological, marriage 
and family therapist, licensed clinical so- 
cial worker, professional clinical counselor, 
veterinary, acupuncture, or chiropractic so- 
ciety committees that exceed 10 percent of 
the membership of the society, nor to any of 
those committees if any person serves upon 
the committee when his or her own conduct 
or practice is being reviewed. 

(e) The amendments made to this section 
by Chapter 1081 of the Statutes of 1983, or 
at the 1985 portion of the 1985-86 Regular 
Session of the Legislature, at the 1990 por- 
tion of the 1989-90 Regular Session of the 
Legislature, at the 2000 portion of the 1999- 
2000 Regular Session of the Legislature, or 
at the 2011 portion of the 2011-12 Regular 
Session of the Legislature, do not exclude 
the discovery or use of relevant evidence in a 
criminal action. 

1157.5. Except in actions involving a 
claim of a provider of health care services 
for payment for such services, the prohibi- 
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tion relating to discovery or testimony pro- 
vided by Section 1157 shall be applicable to 
the proceedings or records of an organized 
committee of any nonprofit medical care 
foundation or professional standards review 
organization which is organized in a man- 
ner which makes available professional com- 
petence to review health care services with 
respect to medical necessity, quality of care, 
or economic justification of charges or level 
of care. 

1157.6. Neither the proceedings nor the 
records of a committee established in com- 
pliance with Sections 4070 and 5624 of the 
Welfare and Institutions Code having the re- 
sponsibility of evaluation and improvement 
of the quality of mental health care rendered 
in county operated and contracted mental 
health facilities shall be subject to discovery. 
Except as provided in this section, no person 
in attendance at a meeting of any such com- 
mittee shall be required to testify as to what 
transpired thereat. The prohibition relating 
to discovery or testimony shall not apply to 
the statements made by any person in atten- 
dance at such a meeting who is a party to 
an action or proceeding the subject matter 
of which was reviewed at such meeting, or 
to any person requesting facility staff priv- 
ileges. 

1157.7. The prohibition relating to dis- 
covery or testimony provided in Section 
1157 shall be applicable to proceedings and 
records of any committee established by a 
local governmental agency to monitor, eval- 
uate, and report on the necessity, quality, 
and level of specialty health services, includ- 
ing, but not limited to, trauma care services, 
provided by a general acute care hospital 
which has been designated or recognized 
by that governmental agency as qualified 
to render specialty health care services. 
The provisions of Chapter 3.5 (commencing 
with Section 6250) of Division 7 of Title 1 of 
the Government Code and Chapter 9 (com- 
mencing with Section 54950) of Division 2 
of Title 5 of the Government Code shall not 
be applicable to the committee records and 
proceedings. 

1158. Whenever, prior to the filing of any 
action or the appearance of a defendant in an 
action, an attorney at law or his or her rep- 
resentative presents a written authorization 
therefor signed by an adult patient, by the 
guardian or conservator of his or her person 
or estate, or, in the case of a minor, by a par- 
ent or guardian of the minor, or by the per- 
sonal representative or an heir of a deceased 
patient, or a copy thereof, a physician and 
surgeon, dentist, registered nurse, dispens- 
ing optician, registered physical therapist, 
podiatrist, licensed psychologist, osteopathic 
physician and surgeon, chiropractor, clinical 
laboratory bioanalyst, clinical laboratory 
technologist, or pharmacist or pharmacy, 
duly licensed as such under the laws of the 
state, or a licensed hospital, shall make all 



of the patient's records under his, hers or its 
custody or control available for inspection 
and copying by the attorney at law or his, or 
her, representative, promptly upon the pre- 
sentation of the written authorization. 

No copying may be performed by any med- 
ical provider or employer enumerated above, 
or by an agent thereof, when the requesting 
attorney has employed a professional photo- 
copier or anyone identified in Section 22451 
of the Business and Professions Code as his 
or her representative to obtain or review the 
records on his or her behalf. The presenta- 
tion of the authorization by the agent on be- 
half of the attorney shall be sufficient proof 
that the agent is the attorney's representa- 
tive. 

Failure to make the records available, 
during business hours, within five days after 
the presentation of the written authoriza- 
tion, may subject the person or entity having 
custody or control of the records to liability 
for all reasonable expenses, including attor- 
ney' s fees, incurred in any proceeding to en- 
force this section. 

All reasonable costs incurred by any per- 
son or entity enumerated above in making 
patient records available pursuant to this 
section may be charged against the person 
whose written authorization required the 
availability of the records. 

"Reasonable cost," as used in this section, 
shall include, but not be limited to, the fol- 
lowing specific costs: ten cents ($0.10) per 
page for standard reproduction of documents 
of a size 8 1/2 by 14 inches or less; twenty 
cents ($0.20) per page for copying of docu- 
ments from microfilm; actual costs for the 
reproduction of oversize documents or the 
reproduction of documents requiring special 
processing which are made in response to 
an authorization; reasonable clerical costs 
incurred in locating and making the records 
available to be billed at the maximum rate 
of sixteen dollars ($16) per hour per person, 
computed on the basis of four dollars ($4) 
per quarter hour or fraction thereof; actual 
postage charges; and actual costs, if any, 
charged to the witness by a third person for 
the retrieval and return of records held by 
that third person. 

Where the records are delivered to the 
attorney or the attorney's representative 
for inspection or photocopying at the record 
custodian' s place of business, the only fee 
for complying with the authorization shall 
not exceed fifteen dollars ($15), plus actual 
costs, if any, charged to the record custodian 
by a third person for retrieval and return of 
records held offsite by the third person. 
1159. (a) No evidence pertaining to live 
animal experimentation, including, but not 
limited to, injury, impact, or crash experi- 
mentation, shall be admissible in any prod- 
uct liability action involving a motor vehicle 
or vehicles. 

(b) This section shall apply to cases for 
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which a trial has not actually commenced, 
as described in paragraph (6) of subdivi- 
sion (a) of Section 581 of the Code of Civil 
Procedure, on January 1, 1993. 

1160. (a) The portion of statements, writ- 
ings, or benevolent gestures expressing 
sympathy or a general sense of benevolence 
relating to the pain, suffering, or death of a 
person involved in an accident and made to 
that person or to the family of that person 
shall be inadmissible as evidence of an ad- 
mission of liability in a civil action. A state- 
ment of fault, however, which is part of, or 
in addition to, any of the above shall not be 
inadmissible pursuant to this section. 

(b) For purposes of this section: 

(1) "Accident" means an occurrence re- 
sulting in injury or death to one or more per- 
sons which is not the result of willful action 
by a party. 

(2) "Benevolent gestures" means actions 
which convey a sense of compassion or com- 
miseration emanating from humane impuls- 
es. 

(3) "Family" means the spouse, parent, 
grandparent, stepmother, stepfather, child, 
grandchild, brother, sister, half brother, half 
sister, adopted children of parent, or spouse's 
parents of an injured party. 

1161. (a) Evidence that a victim of human 
trafficking, as defined in Section 236.1 of the 
Penal Code, has engaged in any commercial 
sexual act as a result of being a victim of hu- 
man trafficking is inadmissible to prove the 
victim's criminal liability for the commercial 
sexual act. 

(b) Evidence of sexual history or history 
of any commercial sexual act of a victim of 
human trafficking, as defined in Section 
236.1 of the Penal Code, is inadmissible to 
attack the credibility or impeach the char- 
acter of the victim in any civil or criminal 
proceeding. 

Division 10. Hearsay 
Evidence 

Chapter 1. General 
Provisions 

1200. (a) "Hearsay evidence" is evidence 
of a statement that was made other than by 
a witness while testifying at the hearing and 
that is offered to prove the truth of the mat- 
ter stated. 

(b) Except as provided by law, hearsay ev- 
idence is inadmissible. 

(c) This section shall be known and may 
be cited as the hearsay rule. 

1201. A statement within the scope of an 
exception to the hearsay rule is not inadmis- 
sible on the ground that the evidence of such 
statement is hearsay evidence if such hear- 
say evidence consists of one or more state- 
ments each of which meets the requirements 
of an exception to the hearsay rule. 

1202. Evidence of a statement or other 



conduct by a declarant that is inconsistent 
with a statement by such declarant received 
in evidence as hearsay evidence is not in- 
admissible for the purpose of attacking the 
credibility of the declarant though he is not 
given and has not had an opportunity to ex- 
plain or to deny such inconsistent statement 
or other conduct. Any other evidence offered 
to attack or support the credibility of the 
declarant is admissible if it would have been 
admissible had the declarant been a wit- 
ness at the hearing. For the purposes of this 
section, the deponent of a deposition taken 
in the action in which it is offered shall be 
deemed to be a hearsay declarant. 

1203. (a) The declarant of a statement 
that is admitted as hearsay evidence may be 
called and examined by any adverse party 
as if under cross-examination concerning 
the statement. 

(b) This section is not applicable if the 
declarant is (1) a party, (2) a person identi- 
fied with a party within the meaning of sub- 
division (d) of Section 776, or (3) a witness 
who has testified in the action concerning 
the subject matter of the statement. 

(c) This section is not applicable if the 
statement is one described in Article 1 (com- 
mencing with Section 1220), Article 3 (com- 
mencing with Section 1235), or Article 10 
(commencing with Section 1300) of Chapter 
2 of this division. 

(d) A statement that is otherwise admissi- 
ble as hearsay evidence is not made inadmis- 
sible by this section because the declarant 
who made the statement is unavailable for 
examination pursuant to this section. 

1203.1. Section 1203 is not applicable if 
the hearsay statement is offered at a prelim- 
inary examination, as provided in Section 
872 of the Penal Code. 

1204. A statement that is otherwise ad- 
missible as hearsay evidence is inadmissible 
against the defendant in a criminal action 
if the statement was made, either by the 
defendant or by another, under such cir- 
cumstances that it is inadmissible against 
the defendant under the Constitution of the 
United States or the State of California. 

1205. Nothing in this division shall be 
construed to repeal by implication any other 
statute relating to hearsay evidence. 

Chapter 2. Exceptions To The 
Hearsay Rule 

Article 1. Confessions And 
Admissions 

1220. Evidence of a statement is not made 
inadmissible by the hearsay rule when of- 
fered against the declarant in an action to 
which he is a party in either his individu- 
al or representative capacity, regardless of 
whether the statement was made in his indi- 
vidual or representative capacity. 

1221. Evidence of a statement offered 
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against a party is not made inadmissible by 
the hearsay rule if the statement is one of 
which the party, with knowledge of the con- 
tent thereof, has by words or other conduct 
manifested his adoption or his belief in its 
truth. 

1222. Evidence of a statement offered 
against a party is not made inadmissible by 
the hearsay rule if: 

(a) The statement was made by a person 
authorized by the party to make a statement 
or statements for him concerning the subject 
matter of the statement; and 

(b) The evidence is offered either after 
admission of evidence sufficient to sustain 
a finding of such authority or, in the court's 
discretion as to the order of proof, subject to 
the admission of such evidence. 

1223. Evidence of a statement offered 
against a party is not made inadmissible by 
the hearsay rule if: 

(a) The statement was made by the declar- 
ant while participating in a conspiracy to 
commit a crime or civil wrong and in fur- 
therance of the objective of that conspiracy; 

(b) The statement was made prior to or 
during the time that the party was partici- 
pating in that conspiracy; and 

(c) The evidence is offered either after 
admission of evidence sufficient to sustain a 
finding of the facts specified in subdivisions 
(a) and (b) or, in the court's discretion as to 
the order of proof, subject to the admission of 
such evidence. 

1224. When the liability obligation, or 
duty of a party to a civil action is based in 
whole or in part upon the liability, obliga- 
tion, or duty of the declarant, or when the 
claim or right asserted by a party to a civil 
action is barred or diminished by a breach 
of duty by the declarant, evidence of a state- 
ment made by the declarant is as admissible 
against the party as it would be if offered 
against the declarant in an action involving 
that liability, obligation, duty, or breach of 
duty. 

1225. When a right, title, or interest in 
any property or claim asserted by a party to 
a civil action requires a determination that 
a right, title, or interest exists or existed in 
the declarant, evidence of a statement made 
by the declarant during the time the party 
now claims the declarant was the holder of 
the right, title, or interest is as admissible 
against the party as it would be if offered 
against the declarant in an action involving 
that right, title, or interest. 

1226. Evidence of a statement by a minor 
child is not made inadmissible by the hear- 
say rule if offered against the plaintiff in an 
action brought under Section 376 of the Code 
of Civil Procedure for injury to such minor 
child. 

1227. Evidence of a statement by the de- 
ceased is not made inadmissible by the hear- 
say rule if offered against the plaintiff in 



an action for wrongful death brought under 
Section 377 of the Code of Civil Procedure. 
1228. Notwithstanding any other provi- 
sion of law, for the purpose of establishing 
the elements of the crime in order to admit as 
evidence the confession of a person accused 
of violating Section 261, 264.1, 285, 286, 
288, 288a, 289, or 647a of the Penal Code, a 
court, in its discretion, may determine that a 
statement of the complaining witness is not 
made inadmissible by the hearsay rule if it 
finds all of the following: 

(a) The statement was made by a minor 
child under the age of 12, and the contents 
of the statement were included in a written 
report of a law enforcement official or an em- 
ployee of a county welfare department. 

(b) The statement describes the minor 
child as a victim of sexual abuse. 

(c) The statement was made prior to the 
defendant's confession. The court shall view 
with caution the testimony of a person re- 
counting hearsay where there is evidence of 
personal bias or prejudice. 

(d) There are no circumstances, such as 
significant inconsistencies between the con- 
fession and the statement concerning ma- 
terial facts establishing any element of the 
crime or the identification of the defendant, 
that would render the statement unreliable. 

(e) The minor child is found to be un- 
available pursuant to paragraph (2) or (3) of 
subdivision (a) of Section 240 or refuses to 
testify. 

(f) The confession was memorialized in 
a trustworthy fashion by a law enforcement 
official. 

If the prosecution intends to offer a state- 
ment of the complaining witness pursuant 
to this section, the prosecution shall serve 
a written notice upon the defendant at least 
10 days prior to the hearing or trial at which 
the prosecution intends to offer the state- 
ment. 

If the statement is offered during trial, 
the court's determination shall be made out 
of the presence of the jury. If the statement is 
found to be admissible pursuant to this sec- 
tion, it shall be admitted out of the presence 
of the jury and solely for the purpose of de- 
termining the admissibility of the confession 
of the defendant. 
1228.1. (a) Except as provided in subdivi- 
sion (b), neither the signature of any parent 
or legal guardian on a child welfare services 
case plan nor the acceptance of any services 
prescribed in the child welfare services 
case plan by any parent or legal guardian 
shall constitute an admission of guilt or be 
used as evidence against the parent or legal 
guardian in a court of law. 

(b) A parent's or guardian's failure to co- 
operate, except for good cause, in the provi- 
sion of services specified in the child welfare 
services case plan may be used as evidence, 
if relevant, in any hearing held pursuant to 
Section 366.21, 366.22, or 388 of the Welfare 
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and Institutions Code and at any jurisdic- 
tional or dispositional hearing held on a pe- 
tition filed pursuant to Section 300, 342, or 
387 of the Welfare and Institutions Code. 

Article 2. Declarations Against 
Interest 

1230. Evidence of a statement by a declar- 
ant having sufficient knowledge of the sub- 
ject is not made inadmissible by the hearsay 
rule if the declarant is unavailable as a wit- 
ness and the statement, when made, was so 
far contrary to the declarant's pecuniary or 
proprietary interest, or so far subjected him 
to the risk of civil or criminal liability, or so 
far tended to render invalid a claim by him 
against another, or created such a risk of 
making him an object of hatred, ridicule, or 
social disgrace in the community, that a rea- 
sonable man in his position would not have 
made the statement unless he believed it to 
be true. 

Article 2.5. Sworn Statements 
Regarding Gang-Related Crimes 

1231. Evidence of a prior statement made 
by a declarant is not made inadmissible by 
the hearsay rule if the declarant is deceased 
and the proponent of introducing the state- 
ment establishes each of the following: 

(a) The statement relates to acts or events 
relevant to a criminal prosecution under 
provisions of the California Street Terrorism 
Enforcement and Prevention Act (Chapter 
11 (commencing with Section 186.20) of 
Title 7 of Part 1 of the Penal Code). 

(b) A verbatim transcript, copy, or record 
of the statement exists. A record may include 
a statement preserved by means of an audio 
or video recording or equivalent technology. 

(c) The statement relates to acts or events 
within the personal knowledge of the declar- 
ant. 

(d) The statement was made under oath 
or affirmation in an affidavit; or was made 
at a deposition, preliminary hearing, grand 
jury hearing, or other proceeding in compli- 
ance with law, and was made under penalty 
of perjury. 

(e) The declarant died from other than 
natural causes. 

(f) The statement was made under cir- 
cumstances that would indicate its trustwor- 
thiness and render the declarant's statement 
particularly worthy of belief. For purposes of 
this subdivision, circumstances relevant to 
the issue of trustworthiness include, but are 
not limited to, all of the following: 

(1) Whether the statement was made in 
contemplation of a pending or anticipated 
criminal or civil matter, in which the declar- 
ant had an interest, other than as a witness. 

(2) Whether the declarant had a bias or 
motive for fabricating the statement, and the 
extent of any bias or motive. 

(3) Whether the statement is corroborat- 
ed by evidence other than statements that 



are admissible only pursuant to this section. 

(4) Whether the statement was a state- 
ment against the declarant's interest. 

1231.1. A statement is admissible pursu- 
ant to Section 1231 only if the proponent of 
the statement makes known to the adverse 
party the intention to offer the statement 
and the particulars of the statement suf- 
ficiently in advance of the proceedings to 
provide the adverse party with a fair oppor- 
tunity to prepare to meet the statement. 

1231.2. A peace officer may administer 
and certify oaths for purposes of this article. 

1231.3. Any law enforcement officer tes- 
tifying as to any hearsay statement pur- 
suant to this article shall either have five 
years of law enforcement experience or have 
completed a training course certified by the 
Commission on Peace Officer Standards and 
Training which includes training in the in- 
vestigation and reporting of cases and tes- 
tifying at preliminary hearings and trials. 

1231.4. If evidence of a prior statement is 
introduced pursuant to this article, the jury 
may not be told that the declarant died from 
other than natural causes, but shall merely 
be told that the declarant is unavailable. 

Article 3. Prior Statements Of 
Witnesses 

1235. Evidence of a statement made by 
a witness is not made inadmissible by the 
hearsay rule if the statement is inconsistent 
with his testimony at the hearing and is of- 
fered in compliance with Section 770. 

1236. Evidence of a statement previously 
made by a witness is not made inadmissible 
by the hearsay rule if the statement is con- 
sistent with his testimony at the hearing and 
is offered in compliance with Section 791. 

1237. (a) Evidence of a statement previ- 
ously made by a witness is not made inad- 
missible by the hearsay rule if the statement 
would have been admissible if made by him 
while testifying, the statement concerns a 
matter as to which the witness has insuffi- 
cient present recollection to enable him to 
testify fully and accurately, and the state- 
ment is contained in a writing which: 

(1) Was made at a time when the fact re- 
corded in the writing actually occurred or 
was fresh in the witness' memory; 

(2) Was made (i) by the witness himself or 
under his direction or (ii) by some other per- 
son for the purpose of recording the witness' 
statement at the time it was made; 

(3) Is offered after the witness testifies 
that the statement he made was a true state- 
ment of such fact; and 

(4) Is offered after the writing is authenti- 
cated as an accurate record of the statement. 

(b) The writing may be read into evidence, 
but the writing itself may not be received in 
evidence unless offered by an adverse party. 

1238. Evidence of a statement previously 
made by a witness is not made inadmissible 
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by the hearsay rule if the statement would 
have been admissible if made by him while 
testifying and: 

(a) The statement is an identification of a 
party or another as a person who participat- 
ed in a crime or other occurrence; 

(b) The statement was made at a time 
when the crime or other occurrence was 
fresh in the witness' memory; and 

(c) The evidence of the statement is of- 
fered after the witness testifies that he made 
the identification and that it was a true re- 
flection of his opinion at that time. 

Article 4. Spontaneous, 
Contemporaneous, And Dying 
Declarations 

1240. Evidence of a statement is not made 
inadmissible by the hearsay rule if the state- 
ment: 

(a) Purports to narrate, describe, or ex- 
plain an act, condition, or event perceived by 
the declarant; and 

(b) Was made spontaneously while the 
declarant was under the stress of excitement 
caused by such perception. 

1241. Evidence of a statement is not made 
inadmissible by the hearsay rule if the state- 
ment: 

(a) Is offered to explain, qualify, or make 
understandable conduct of the declarant; 
and 

(b) Was made while the declarant was en- 
gaged in such conduct. 

1242. Evidence of a statement made by a 
dying person respecting the cause and cir- 
cumstances of his death is not made inad- 
missible by the hearsay rule if the statement 
was made upon his personal knowledge and 
under a sense of immediately impending 
death. 

Article 5. Statements Of Mental 
Or Physical State 

1250. (a) Subject to Section 1252, evi- 
dence of a statement of the declarant's then 
existing state of mind, emotion, or physical 
sensation (including a statement of intent, 
plan, motive, design, mental feeling, pain, or 
bodily health) is not made inadmissible by 
the hearsay rule when: 

(1) The evidence is offered to prove the 
declarant's state of mind, emotion, or phys- 
ical sensation at that time or at any other 
time when it is itself an issue in the action; 
or 

(2) The evidence is offered to prove or ex- 
plain acts or conduct of the declarant. 

(b) This section does not make admissible 
evidence of a statement of memory or belief 
to prove the fact remembered or believed. 

1251. Subject to Section 1252, evidence of 
a statement of the declarant's state of mind, 
emotion, or physical sensation (including a 
statement of intent, plan, motive, design, 
mental feeling, pain, or bodily health) at a 



time prior to the statement is not made inad- 
missible by the hearsay rule if: 

(a) The declarant is unavailable as a wit- 
ness; and 

(b) The evidence is offered to prove such 
prior state of mind, emotion, or physical sen- 
sation when it is itself an issue in the action 
and the evidence is not offered to prove any 
fact other than such state of mind, emotion, 
or physical sensation. 

1252. Evidence of a statement is inadmis- 
sible under this article if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

1253. Subject to Section 1252, evidence 
of a statement is not made inadmissible by 
the hearsay rule if the statement was made 
for purposes of medical diagnosis or treat- 
ment and describes medical history, or past 
or present symptoms, pain, or sensations, 
or the inception or general character of the 
cause or external source thereof insofar as 
reasonably pertinent to diagnosis or treat- 
ment. This section applies only to a state- 
ment made by a victim who is a minor at 
the time of the proceedings, provided the 
statement was made when the victim was 
under the age of 12 describing any act, or at- 
tempted act, of child abuse or neglect. "Child 
abuse" and "child neglect," for purposes of 
this section, have the meanings provided in 
subdivision (c) of Section 1360. In addition, 
"child abuse" means any act proscribed by 
Chapter 5 (commencing with Section 281) of 
Title 9 of Part 1 of the Penal Code committed 
against a minor. 

Article 6. Statements Relating 
To Wills And To Claims Against 
Estates 

1260. (a) Except as provided in subdi- 
vision (b), evidence of any of the following 
statements made by a declarant who is un- 
available as a witness is not made inadmis- 
sible by the hearsay rule: 

(1) That the declarant has or has not 
made a will or established or amended a re- 
vocable trust. 

(2) That the declarant has or has not re- 
voked his or her will, revocable trust, or an 
amendment to a revocable trust. 

(3) That identifies the declarant's will, 
revocable trust, or an amendment to a revo- 
cable trust. 

(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances that indicate its 
lack of trustworthiness. 

1261. (a) Evidence of a statement is not 
made inadmissible by the hearsay rule when 
offered in an action upon a claim or de- 
mand against the estate of the declarant if 
the statement was made upon the personal 
knowledge of the declarant at a time when 
the matter had been recently perceived by 
him and while his recollection was clear. 

(b) Evidence of a statement is inadmissi- 
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ble under this section if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

Article 7. Business Records 

1270. As used in this article, "a business" 
includes every kind of business, governmen- 
tal activity, profession, occupation, calling, 
or operation of institutions, whether carried 
on for profit or not. 

1271. Evidence of a writing made as a re- 
cord of an act, condition, or event is not made 
inadmissible by the hearsay rule when of- 
fered to prove the act, condition, or event if: 

(a) The writing was made in the regular 
course of a business; 

(b) The writing was made at or near the 
time of the act, condition, or event; 

(c) The custodian or other qualified wit- 
ness testifies to its identity and the mode of 
its preparation; and 

(d) The sources of information and meth- 
od and time of preparation were such as to 
indicate its trustworthiness. 

1272. Evidence of the absence from the 
records of a business of a record of an assert- 
ed act, condition, or event is not made inad- 
missible by the hearsay rule when offered to 
prove the nonoccurrence of the act or event, 
or the nonexistence of the condition, if: 

(a) It was the regular course of that busi- 
ness to make records of all such acts, con- 
ditions, or events at or near the time of the 
act, condition, or event and to preserve them; 
and 

(b) The sources of information and meth- 
od and time of preparation of the records of 
that business were such that the absence of 
a record of an act, condition, or event is a 
trustworthy indication that the act or event 
did not occur or the condition did not exist. 

Article 8. Official Records And 
Other Official Writings 

1280. Evidence of a writing made as a 
record of an act, condition, or event is not 
made inadmissible by the hearsay rule when 
offered in any civil or criminal proceeding to 
prove the act, condition, or event if all of the 
following applies: 

(a) The writing was made by and within 
the scope of duty of a public employee. 

(b) The writing was made at or near the 
time of the act, condition, or event. 

(c) The sources of information and method 
and time of preparation were such as to indi- 
cate its trustworthiness. 

1281. Evidence of a writing made as 
a record of a birth, fetal death, death, or 
marriage is not made inadmissible by the 
hearsay rule if the maker was required by 
law to file the writing in a designated public 
office and the writing was made and filed as 
required by law. 

1282. A written finding of presumed death 
made by an employee of the United States 
authorized to make such finding pursuant to 



the Federal Missing Persons Act (56 Stats. 
143, 1092, and P.L. 408, Ch. 371, 2d Sess. 
78th Cong.; 50 U.S.C. App. 1001-1016), as 
enacted or as heretofore or hereafter amend- 
ed, shall be received in any court, office, or 
other place in this state as evidence of the 
death of the person therein found to be dead 
and of the date, circumstances, and place of 
his disappearance. 

1283. An official written report or record 
that a person is missing, missing in action, 
interned in a foreign country, captured by a 
hostile force, beleaguered by a hostile force, 
beseiged by a hostile force, or detained in a 
foreign country against his will, or is dead or 
is alive, made by an employee of the United 
States authorized by any law of the United 
States to make such report or record shall 
be received in any court, office, or other place 
in this state as evidence that such person is 
missing, missing in action, interned in a 
foreign country, captured by a hostile force, 
beleaguered by a hostile force, besieged by a 
hostile force, or detained in a foreign country 
against his will, or is dead or is alive. 

1284. Evidence of a writing made by the 
public employee who is the official custodian 
of the records in a public office, reciting dil- 
igent search and failure to find a record, is 
not made inadmissible by the hearsay rule 
when offered to prove the absence of a record 
in that office. 

Article 9. Former Testimony 

1290. As used in this article, "former tes- 
timony" means testimony given under oath 
in: 

(a) Another action or in a former hearing 
or trial of the same action; 

(b) A proceeding to determine a contro- 
versy conducted by or under the supervision 
of an agency that has the power to deter- 
mine such a controversy and is an agency of 
the United States or a public entity in the 
United States; 

(c) A deposition taken in compliance with 
law in another action; or 

(d) An arbitration proceeding if the evi- 
dence of such former testimony is a verbatim 
transcript thereof. 

1291. (a) Evidence of former testimony is 
not made inadmissible by the hearsay rule 
if the declarant is unavailable as a witness 
and: 

(1) The former testimony is offered 
against a person who offered it in evidence 
in his own behalf on the former occasion or 
against the successor in interest of such per- 
son; or 

(2) The party against whom the former 
testimony is offered was a party to the ac- 
tion or proceeding in which the testimony 
was given and had the right and opportunity 
to cross-examine the declarant with an in- 
terest and motive similar to that which he 
has at the hearing. 

(b) The admissibility of former testimony 
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under this section is subject to the same lim- 
itations and objections as though the declar- 
ant were testifying at the hearing, except 
that former testimony offered under this 
section is not subject to: 

(1) Objections to the form of the question 
which were not made at the time the former 
testimony was given. 

(2) Objections based on competency or 
privilege which did not exist at the time the 
former testimony was given. 

1292. (a) Evidence of former testimony is 
not made inadmissible by the hearsay rule 
if: 

(1) The declarant is unavailable as a wit- 
ness; 

(2) The former testimony is offered in a 
civil action; and 

(3) The issue is such that the party to the 
action or proceeding in which the former tes- 
timony was given had the right and opportu- 
nity to cross-examine the declarant with an 
interest and motive similar to that which the 
party against whom the testimony is offered 
has at the hearing. 

(b) The admissibility of former testimony 
under this section is subject to the same lim- 
itations and objections as though the declar- 
ant were testifying at the hearing, except 
that former testimony offered under this 
section is not subject to objections based on 
competency or privilege which did not exist 
at the time the former testimony was given. 

1293. (a) Evidence of former testimony 
made at a preliminary examination by a mi- 
nor child who was the complaining witness 
is not made inadmissible by the hearsay rule 
if: 

(1) The former testimony is offered in a 
proceeding to declare the minor a dependent 
child of the court pursuant to Section 300 of 
the Welfare and Institutions Code. 

(2) The issues are such that a defendant 
in the preliminary examination in which the 
former testimony was given had the right 
and opportunity to cross-examine the minor 
child with an interest and motive similar to 
that which the parent or guardian against 
whom the testimony is offered has at the 
proceeding to declare the minor a dependent 
child of the court. 

(b) The admissibility of former testimony 
under this section is subject to the same lim- 
itations and objections as though the minor 
child were testifying at the proceeding to 
declare him or her a dependent child of the 
court. 

(c) The attorney for the parent or guard- 
ian against whom the former testimony is of- 
fered or, if none, the parent or guardian may 
make a motion to challenge the admissibility 
of the former testimony upon a showing that 
new substantially different issues are pres- 
ent in the proceeding to declare the minor 
a dependent child than were present in the 
preliminary examination. 

(d) As used in this section, "complaining 



witness" means the alleged victim of the 
crime for which a preliminary examination 
was held. 

(e) This section shall apply only to testi- 
mony made at a preliminary examination on 
and after January 1, 1990. 
1294. (a) The following evidence of prior 
inconsistent statements of a witness prop- 
erly admitted in a preliminary hearing or 
trial of the same criminal matter pursuant 
to Section 1235 is not made inadmissible by 
the hearsay rule if the witness is unavail- 
able and former testimony of the witness is 
admitted pursuant to Section 1291: 

(1) A video recorded statement introduced 
at a preliminary hearing or prior proceeding 
concerning the same criminal matter. 

(2) A transcript, containing the state- 
ments, of the preliminary hearing or prior 
proceeding concerning the same criminal 
matter. 

(b) The party against whom the prior in- 
consistent statements are offered, at his or 
her option, may examine or cross-examine 
any person who testified at the preliminary 
hearing or prior proceeding as to the prior 
inconsistent statements of the witness. 

Article 10. Judgments 

1300. Evidence of a final judgment ad- 
judging a person guilty of a crime punish- 
able as a felony is not made inadmissible 
by the hearsay rule when offered in a civil 
action to prove any fact essential to the judg- 
ment whether or not the judgment was based 
on a plea of nolo contendere. 

1301. Evidence of a final judgment is not 
made inadmissible by the hearsay rule when 
offered by the judgment debtor to prove any 
fact which was essential to the judgment in 
an action in which he seeks to: 

(a) Recover partial or total indemnity or 
exoneration for money paid or liability in- 
curred because of the judgment; 

(b) Enforce a warranty to protect the 
judgment debtor against the liability deter- 
mined by the judgment; or 

(c) Recover damages for breach of warran- 
ty substantially the same as the warranty 
determined by the judgment to have been 
breached. 

1302. When the liability, obligation, or 
duty of a third person is in issue in a civil 
action, evidence of a final judgment against 
that person is not made inadmissible by the 
hearsay rule when offered to prove such lia- 
bility, obligation, or duty. 

Article 11. Family History 

1310. (a) Subject to subdivision (b), evi- 
dence of a statement by a declarant who is 
unavailable as a witness concerning his own 
birth, marriage, divorce, a parent and child 
relationship, relationship by blood or mar- 
riage, race, ancestry, or other similar fact of 
his family history is not made inadmissible 
by the hearsay rule, even though the declar- 
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ant had no means of acquiring personal 
knowledge of the matter declared. 

(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

1311. (a) Subject to subdivision (b), evi- 
dence of a statement concerning the birth, 
marriage, divorce, death, parent and child 
relationship, race, ancestry, relationship by 
blood or marriage, or other similar fact of 
the family history of a person other than the 
declarant is not made inadmissible by the 
hearsay rule if the declarant is unavailable 
as a witness and: 

(1) The declarant was related to the other 
by blood or marriage; or 

(2) The declarant was otherwise so inti- 
mately associated with the other's family as 
to be likely to have had accurate information 
concerning the matter declared and made 
the statement (i) upon information received 
from the other or from a person related by 
blood or marriage to the other or (ii) upon 
repute in the other's family. 

(b) Evidence of a statement is inadmissi- 
ble under this section if the statement was 
made under circumstances such as to indi- 
cate its lack of trustworthiness. 

1312. Evidence of entries in family Bibles 
or other family books or charts, engravings 
on rings, family portraits, engravings on 
urns, crypts, or tombstones, and the like, is 
not made inadmissible by the hearsay rule 
when offered to prove the birth, marriage, 
divorce, death, parent and child relation- 
ship, race, ancestry, relationship by blood or 
marriage, or other similar fact of the family 
history of a member of the family by blood 
or marriage. 

1313. Evidence of reputation among mem- 
bers of a family is not made inadmissible by 
the hearsay rule if the reputation concerns 
the birth, marriage, divorce, death, parent 
and child relationship, race, ancestry, rela- 
tionship by blood or marriage, or other sim- 
ilar fact of the family history of a member of 
the family by blood or marriage. 

1314. Evidence of reputation in a com- 
munity concerning the date or fact of birth, 
marriage, divorce, or death of a person res- 
ident in the community at the time of the 
reputation is not made inadmissible by the 
hearsay rule. 

1315. Evidence of a statement concerning 
a person's birth, marriage, divorce, death, 
parent and child relationship, race, ances- 
try, relationship by blood or marriage, or 
other similar fact of family history which is 
contained in a writing made as a record of a 
church, religious denomination, or religious 
society is not made inadmissible by the hear- 
say rule if: 

(a) The statement is contained in a writ- 
ing made as a record of an act, condition, or 
event that would be admissible as evidence 
of such act, condition, or event under Section 



1271; and 

(b) The statement is of a kind customarily 
recorded in connection with the act, condi- 
tion, or event recorded in the writing. 
1316. Evidence of a statement concerning 
a person's birth, marriage, divorce, death, 
parent and child relationship, race, ances- 
try, relationship by blood or marriage, or 
other similar fact of family history is not 
made inadmissible by the hearsay rule if the 
statement is contained in a certificate that 
the maker thereof performed a marriage or 
other ceremony or administered a sacrament 
and: 

(a) The maker was a clergyman, civil of- 
ficer, or other person authorized to perform 
the acts reported in the certificate by law or 
by the rules, regulations, or requirements 
of a church, religious denomination, or reli- 
gious society; and 

(b) The certificate was issued by the mak- 
er at the time and place of the ceremony 
or sacrament or within a reasonable time 
thereafter. 

Article 12. Reputation And 
Statements Concerning 
Community History, Property 
Interests, And Character 

1320. Evidence of reputation in a commu- 
nity is not made inadmissible by the hearsay 
rule if the reputation concerns an event of 
general history of the community or of the 
state or nation of which the community is a 
part and the event was of importance to the 
community. 

1321. Evidence of reputation in a commu- 
nity is not made inadmissible by the hearsay 
rule if the reputation concerns the interest 
of the public in property in the community 
and the reputation arose before controversy. 

1322. Evidence of reputation in a commu- 
nity is not made inadmissible by the hearsay 
rule if the reputation concerns boundaries of, 
or customs affecting, land in the community 
and the reputation arose before controversy. 

1323. Evidence of a statement concerning 
the boundary of land is not made inadmis- 
sible by the hearsay rule if the declarant is 
unavailable as a witness and had sufficient 
knowledge of the subject, but evidence of a 
statement is not admissible under this sec- 
tion if the statement was made under cir- 
cumstances such as to indicate its lack of 
trustworthiness. 

1324. Evidence of a person's general rep- 
utation with reference to his character or a 
trait of his character at a relevant time in 
the community in which he then resided or 
in a group with which he then habitually 
associated is not made inadmissible by the 
hearsay rule. 
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Article 13. Dispositive 
Instruments And Ancient 
Writings 

1330. Evidence of a statement contained 
in a deed of conveyance or a will or other 
writing purporting to affect an interest in 
real or personal property is not made inad- 
missible by the hearsay rule if: 

(a) The matter stated was relevant to the 
purpose of the writing; 

(b) The matter stated would be relevant 
to an issue as to an interest in the property; 
and 

(c) The dealings with the property since 
the statement was made have not been in- 
consistent with the truth of the statement. 

1331. Evidence of a statement is not made 
inadmissible by the hearsay rule if the state- 
ment is contained in a writing more than 30 
years old and the statement has been since 
generally acted upon as true by persons hav- 
ing an interest in the matter. 

Article 14. Commercial, 
Scientific, And Similar 
Publications 

1340. Evidence of a statement, other than 
an opinion, contained in a tabulation, list, 
directory, register, or other published compi- 
lation is not made inadmissible by the hear- 
say rule if the compilation is generally used 
and relied upon as accurate in the course of a 
business as defined in Section 1270. 

1341. Historical works, books of science or 
art, and published maps or charts, made by 
persons indifferent between the parties, are 
not made inadmissible by the hearsay rule 
when offered to prove facts of general notori- 
ety and interest. 

Article 15. Declarant 
Unavailable As Witness 

1350. (a) In a criminal proceeding 
charging a serious felony, evidence of a state- 
ment made by a declarant is not made inad- 
missible by the hearsay rule if the declarant 
is unavailable as a witness, and all of the 
following are true: 

(1) There is clear and convincing evidence 
that the declarant's unavailability was 
knowingly caused by, aided by, or solicited 
by the party against whom the statement 
is offered for the purpose of preventing the 
arrest or prosecution of the party and is the 
result of the death by homicide or the kid- 
napping of the declarant. 

(2) There is no evidence that the unavail- 
ability of the declarant was caused by, aided 
by, solicited by, or procured on behalf of, the 
party who is offering the statement. 

(3) The statement has been memorial- 
ized in a tape recording made by a law en- 
forcement official, or in a written statement 
prepared by a law enforcement official and 
signed by the declarant and notarized in the 
presence of the law enforcement official, pri- 
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or to the death or kidnapping of the declar- 
ant. 

(4) The statement was made under cir- 
cumstances which indicate its trustwor- 
thiness and was not the result of promise, 
inducement, threat, or coercion. 

(5) The statement is relevant to the issues 
to be tried. 

(6) The statement is corroborated by oth- 
er evidence which tends to connect the party 
against whom the statement is offered with 
the commission of the serious felony with 
which the party is charged. The corrobora- 
tion is not sufficient if it merely shows the 
commission of the offense or the circum- 
stances thereof. 

(b) If the prosecution intends to offer a 
statement pursuant to this section, the pros- 
ecution shall serve a written notice upon the 
defendant at least 10 days prior to the hear- 
ing or trial at which the prosecution intends 
to offer the statement, unless the prosecu- 
tion shows good cause for the failure to pro- 
vide that notice. In the event that good cause 
is shown, the defendant shall be entitled to 
a reasonable continuance of the hearing or 
trial. 

(c) If the statement is offered during trial, 
the court's determination shall be made out 
of the presence of the jury. If the defendant 
elects to testify at the hearing on a motion 
brought pursuant to this section, the court 
shall exclude from the examination every 
person except the clerk, the court reporter, 
the bailiff, the prosecutor, the investigating 
officer, the defendant and his or her coun- 
sel, an investigator for the defendant, and 
the officer having custody of the defendant. 
Notwithstanding any other provision of law, 
the defendant's testimony at the hearing 
shall not be admissible in any other proceed- 
ing except the hearing brought on the mo- 
tion pursuant to this section. If a transcript 
is made of the defendant's testimony, it shall 
be sealed and transmitted to the clerk of the 
court in which the action is pending. 

(d) As used in this section, "serious felony" 
means any of the felonies listed in subdivi- 
sion (c) of Section 1192.7 of the Penal Code or 
any violation of Section 11351, 11352, 11378, 
or 11379 of the Health and Safety Code. 

(e) If a statement to be admitted pursuant 
to this section includes hearsay statements 
made by anyone other than the declarant 
who is unavailable pursuant to subdivision 
(a), those hearsay statements are inadmissi- 
ble unless they meet the requirements of an 
exception to the hearsay rule. 

Article 16. Statements By 
Children Under The Age Of 12 
In Child Neglect And Abuse 
Proceedings 

1360. (a) In a criminal prosecution where 
the victim is a minor, a statement made by 
the victim when under the age of 12 describ- 
ing any act of child abuse or neglect per- 



formed with or on the child by another, or 
describing any attempted act of child abuse 
or neglect with or on the child by another, is 
not made inadmissible by the hearsay rule if 
all of the following apply: 

(1) The statement is not otherwise admis- 
sible by statute or court rule. 

(2) The court finds, in a hearing con- 
ducted outside the presence of the jury, that 
the time, content, and circumstances of the 
statement provide sufficient indicia of reli- 
ability. 

(3) The child either: 

(A) Testifies at the proceedings. 

(B) Is unavailable as a witness, in which 
case the statement may be admitted only if 
there is evidence of the child abuse or neglect 
that corroborates the statement made by the 
child. 

(b) A statement may not be admitted un- 
der this section unless the proponent of the 
statement makes known to the adverse par- 
ty the intention to offer the statement and 
the particulars of the statement sufficiently 
in advance of the proceedings in order to pro- 
vide the adverse party with a fair opportuni- 
ty to prepare to meet the statement. 

(c) For purposes of this section, "child 
abuse" means an act proscribed by Section 
273a, 273d, or 288.5 of the Penal Code, or 
any of the acts described in Section 11165.1 
of the Penal Code, and "child neglect" means 
any of the acts described in Section 11165.2 
of the Penal Code. 

Article 17. Physical Abuse 

1370. (a) Evidence of a statement by a 
declarant is not made inadmissible by the 
hearsay rule if all of the following conditions 
are met: 

(1) The statement purports to narrate, 
describe, or explain the infliction or threat 
of physical injury upon the declarant. 

(2) The declarant is unavailable as a wit- 
ness pursuant to Section 240. 

(3) The statement was made at or near 
the time of the infliction or threat of physical 
injury. Evidence of statements made more 
than five years before the filing of the cur- 
rent action or proceeding shall be inadmissi- 
ble under this section. 

(4) The statement was made under cir- 
cumstances that would indicate its trust- 
worthiness. 

(5) The statement was made in writing, 
was electronically recorded, or made to a 
physician, nurse, paramedic, or to a law en- 
forcement official. 

(b) For purposes of paragraph (4) of sub- 
division (a), circumstances relevant to the 
issue of trustworthiness include, but are not 
limited to, the following: 

(1) Whether the statement was made in 
contemplation of pending or anticipated lit- 
igation in which the declarant was interest- 
ed. 

(2) Whether the declarant has a bias or 



motive for fabricating the statement, and the 
extent of any bias or motive. 

(3) Whether the statement is corroborat- 
ed by evidence other than statements that 
are admissible only pursuant to this section. 

(c) A statement is admissible pursuant 
to this section only if the proponent of the 
statement makes known to the adverse par- 
ty the intention to offer the statement and 
the particulars of the statement sufficiently 
in advance of the proceedings in order to pro- 
vide the adverse party with a fair opportuni- 
ty to prepare to meet the statement. 
1380. (a) In a criminal proceeding 
charging a violation, or attempted violation, 
of Section 368 of the Penal Code, evidence 
of a statement made by a declarant is not 
made inadmissible by the hearsay rule if the 
declarant is unavailable as a witness, as de- 
fined in subdivisions (a) and (b) of Section 
240, and all of the following are true: 

(1) The party offering the statement has 
made a showing of particularized guar- 
antees of trustworthiness regarding the 
statement, the statement was made under 
circumstances which indicate its trust- 
worthiness, and the statement was not the 
result of promise, inducement, threat, or 
coercion. In making its determination, the 
court may consider only the circumstances 
that surround the making of the statement 
and that render the declarant particularly 
worthy of belief. 

(2) There is no evidence that the unavail- 
ability of the declarant was caused by, aided 
by, solicited by, or procured on behalf of, the 
party who is offering the statement. 

(3) The entire statement has been memo- 
rialized in a videotape recording made by a 
law enforcement official, prior to the death 
or disabling of the declarant. 

(4) The statement was made by the victim 
of the alleged violation. 

(5) The statement is supported by corrob- 
orative evidence. 

(6) The victim of the alleged violation is 
an individual who meets both of the follow- 
ing requirements: 

(A) Was 65 years of age or older or was a 
dependent adult when the alleged violation 
or attempted violation occurred. 

(B) At the time of any criminal proceed- 
ing, including, but not limited to, a prelimi- 
nary hearing or trial, regarding the alleged 
violation or attempted violation, is either 
deceased or suffers from the infirmities of 
aging as manifested by advanced age or or- 
ganic brain damage, or other physical, men- 
tal, or emotional dysfunction, to the extent 
that the ability of the person to provide ade- 
quately for the person's own care or protec- 
tion is impaired. 

(b) If the prosecution intends to offer a 
statement pursuant to this section, the pros- 
ecution shall serve a written notice upon the 
defendant at least 10 days prior to the hear- 
ing or trial at which the prosecution intends 
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to offer the statement, unless the prosecu- 
tion shows good cause for the failure to pro- 
vide that notice. In the event that good cause 
is shown, the defendant shall be entitled to 
a reasonable continuance of the hearing or 
trial. 

(c) If the statement is offered during tri- 
al, the court's determination as to the avail- 
ability of the victim as a witness shall be 
made out of the presence of the jury. If the 
defendant elects to testify at the hearing on 
a motion brought pursuant to this section, 
the court shall exclude from the examina- 
tion every person except the clerk, the court 
reporter, the bailiff, the prosecutor, the in- 
vestigating officer, the defendant and his or 
her counsel, an investigator for the defen- 
dant, and the officer having custody of the 
defendant. Notwithstanding any other pro- 
vision of law, the defendant' s testimony at 
the hearing shall not be admissible in any 
other proceeding except the hearing brought 
on the motion pursuant to this section. If a 
transcript is made of the defendant's testi- 
mony, it shall be sealed and transmitted to 
the clerk of the court in which the action is 
pending. 

1390. (a) Evidence of a statement is not 
made inadmissible by the hearsay rule if the 
statement is offered against a party that has 
engaged, or aided and abetted, in the wrong- 
doing that was intended to, and did, procure 
the unavailability of the declarant as a wit- 
ness. 

(b) (1) The party seeking to introduce a 
statement pursuant to subdivision (a) shall 
establish, by a preponderance of the evi- 
dence, that the elements of subdivision (a) 
have been met at a foundational hearing. 

(2) The hearsay evidence that is the sub- 
ject of the foundational hearing is admissi- 
ble at the foundational hearing. However, a 
finding that the elements of subdivision (a) 
have been met shall not be based solely on 
the unconfronted hearsay statement of the 
unavailable declarant, and shall be support- 
ed by independent corroborative evidence. 

(3) The foundational hearing shall be 
conducted outside the presence of the jury. 
However, if the hearing is conducted after a 
jury trial has begun, the judge presiding at 
the hearing may consider evidence already 
presented to the jury in deciding whether 
the elements of subdivision (a) have been 
met. 

(4) In deciding whether or not to admit 
the statement, the judge may take into ac- 
count whether it is trustworthy and reliable. 

(c) This section shall apply to any civil, 
criminal, or juvenile case or proceeding ini- 
tiated or pending as of January 1, 2011. 

(d) This section shall remain in effect 
only until January 1, 2016, and as of that 
date is repealed, unless a later enacted stat- 
ute, that is enacted before January 1, 2016, 
deletes or extends that date. If this section is 
repealed, the fact that it is repealed, should 



it occur, shall not be deemed to give rise to 
any ground for an appeal or a postverdict 
challenge based on its use in a criminal or 
juvenile case or proceeding before January 
1, 2016. 

Division 11. Writings 

Chapter 1. Authentication 
And Proof Of Writings 

Article 1. Requirement Of 
Authentication 

1400. Authentication of a writing means 

(a) the introduction of evidence sufficient to 
sustain a finding that it is the writing that 
the proponent of the evidence claims it is or 

(b) the establishment of such facts by any 
other means provided by law. 

1401. (a) Authentication of a writing is re- 
quired before it may be received in evidence. 

(b) Authentication of a writing is required 
before secondary evidence of its content may 
be received in evidence. 

1402. The party producing a writing as 
genuine which has been altered, or appears 
to have been altered, after its execution, in 
a part material to the question in dispute, 
must account for the alteration or appear- 
ance thereof. He may show that the alter- 
ation was made by another, without his 
concurrence, or was made with the consent 
of the parties affected by it, or otherwise 
properly or innocently made, or that the 
alteration did not change the meaning or 
language of the instrument. If he does that, 
he may give the writing in evidence, but not 
otherwise. 

Article 2. Means Of 
Authenticating And Proving 
Writings 

1410. Nothing in this article shall be con- 
strued to limit the means by which a writing 
may be authenticated or proved. 

1410.5. (a) For purposes of this chapter, a 
writing shall include any graffiti consisting 
of written words, insignia, symbols, or any 
other markings which convey a particular 
meaning. 

(b) Any writing described in subdivision 
(a), or any photograph thereof, may be ad- 
mitted into evidence in an action for van- 
dalism, for the purpose of proving that the 
writing was made by the defendant. 

(c) The admissibility of any fact offered 
to prove that the writing was made by the 
defendant shall, upon motion of the defen- 
dant, be ruled upon outside the presence of 
the jury, and is subject to the requirements 
of Sections 1416, 1417, and 1418. 

1411. Except as provided by statute, the 
testimony of a subscribing witness is not re- 
quired to authenticate a writing. 

1412. If the testimony of a subscribing 
witness is required by statute to authenti- 
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cate a writing and the subscribing witness 
denies or does not recollect the execution of 
the writing, the writing may be authenticat- 
ed by other evidence. 

1413. A writing may be authenticated by 
anyone who saw the writing made or execut- 
ed, including a subscribing witness. 

1414. A writing may be authenticated by 
evidence that: 

(a) The party against whom it is offered 
has at any time admitted its authenticity; or 

(b) The writing has been acted upon as 
authentic by the party against whom it is 
offered. 

1415. A writing may be authenticated by 
evidence of the genuineness of the handwrit- 
ing of the maker. 

1416. A witness who is not otherwise 
qualified to testify as an expert may state 
his opinion whether a writing is in the hand- 
writing of a supposed writer if the court 
finds that he has personal knowledge of the 
handwriting of the supposed writer. Such 
personal knowlegde may be acquired from: 

(a) Having seen the supposed writer 
write; 

(b) Having seen a writing purporting to 
be in the handwriting of the supposed writer 
and upon which the supposed writer has act- 
ed or been charged; 

(c) Having received letters in the due 
course of mail purporting to be from the sup- 
posed writer in response to letters duly ad- 
dressed and mailed by him to the supposed 
writer; or 

(d) Any other means of obtaining person- 
al knowledge of the handwriting of the sup- 
posed writer. 

1417. The genuineness of handwriting, or 
the lack thereof, may be proved by a compar- 
ison made by the trier of fact with handwrit- 
ing (a) which the court finds was admitted 
or treated as genuine by the party against 
whom the evidence is offered or (b) otherwise 
proved to be genuine to the satisfaction of 
the court. 

1418. The genuineness of writing, or the 
lack thereof, may be proved by a comparison 
made by an expert witness with writing (a) 
which the court finds was admitted or treat- 
ed as genuine by the party against whom the 
evidence is offered or (b) otherwise proved to 
be genuine to the satisfaction of the court. 

1419. Where a writing whose genuineness 
is sought to be proved is more than 30 years 
old, the comparison under Section 1417 or 
1418 may be made with writing purporting 
to be genuine, and generally respected and 
acted upon as such, by persons having an in- 
terest in knowing whether it is genuine. 

1420. A writing may be authenticated by 
evidence that the writing was received in re- 
sponse to a communication sent to the per- 
son who is claimed by the proponent of the 
evidence to be the author of the writing. 

1421. A writing may be authenticated by 



evidence that the writing refers to or states 
matters that are unlikely to be known to 
anyone other than the person who is claimed 
by the proponent of the evidence to be the 
author of the writing. 

Article 3. Presumptions 
Affecting Acknowledged Writings 
And Official Writings 

1450. The presumptions established by 
this article are presumptions affecting the 
burden of producing evidence. 

1451. A certificate of the acknowledgment 
of a writing other than a will, or a certificate 
of the proof of such a writing, is prima facie 
evidence of the facts recited in the certifi- 
cate and the genuineness of the signature of 
each person by whom the writing purports to 
have been signed if the certificate meets the 
requirements of Article 3 (commencing with 
Section 1180) of Chapter 4, Title 4, Part 4, 
Division 2 of the Civil Code. 

1452. A seal is presumed to be genuine 
and its use authorized if it purports to be the 
seal of: 

(a) The United States or a department, 
agency, or public employee of the United 
States. 

(b) A public entity in the United States or 
a department, agency, or public employee of 
such public entity. 

(c) A nation recognized by the executive 
power of the United States or a department, 
agency, or officer of such nation. 

(d) A public entity in a nation recognized 
by the executive power of the United States 
or a department, agency, or officer of such 
public entity. 

(e) A court of admiralty or maritime ju- 
risdiction. 

(f) A notary public within any state of the 
United States. 

1453. A signature is presumed to be gen- 
uine and authorized if it purports to be the 
signature, affixed in his official capacity, of: 

(a) A public employee of the United States. 

(b) A public employee of any public entity 
in the United States. 

(c) A notary public within any state of the 
United States. 

1454. A signature is presumed to be gen- 
uine and authorized if it purports to be the 
signature, affixed in his official capacity, of 
an officer, or deputy of an officer, of a nation 
or public entity in a nation recognized by the 
executive power of the United States and the 
writing to which the signature is affixed is 
accompanied by a final statement certifying 
the genuineness of the signature and the of- 
ficial position of (a) the person who executed 
the writing or (b) any foreign official who 
has certified either the genuineness of the 
signature and official position of the person 
executing the writing or the genuineness of 
the signature and official position of another 
foreign official who has executed a similar 
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cetificate in a chain of such certificates be- 
ginning with a certificate of the genuine- 
ness of the signature and official position of 
the person executing the writing. The final 
statement may be made only by a secretary 
of an embassy or legation, consul general, 
consul, vice consul, consular agent, or oth- 
er officer in the foreign service of the United 
States stationed in the nation, authenticated 
by the seal of his office. 

Chapter 2. Secondary 
Evidence Of Writings 

Article 1. Proof Of The Content 
Of A Writing 

1520. The content of a writing may be 
proved by an otherwise admissible original. 

1521. (a) The content of a writing may be 
proved by otherwise admissible secondary 
evidence. The court shall exclude secondary 
evidence of the content of writing if the court 
determines either of the following: 

(1) A genuine dispute exists concerning 
material terms of the writing and justice re- 
quires the exclusion. 

(2) Admission of the secondary evidence 
would be unfair. 

(b) Nothing in this section makes admis- 
sible oral testimony to prove the content of a 
writing if the testimony is inadmissible un- 
der Section 1523 (oral testimony of the con- 
tent of a writing). 

(c) Nothing in this section excuses compli- 
ance with Section 1401 (authentication). 

(d) This section shall be known as the 
"Secondary Evidence Rule." 

1522. (a) In addition to the grounds for 
exclusion authorized by Section 1521, in a 
criminal action the court shall exclude sec- 
ondary evidence of the content of a writing 
if the court determines that the original is 
in the proponent's possession, custody, or 
control, and the proponent has not made the 
original reasonably available for inspection 
at or before trial. This section does not apply 
to any of the following: 

(1) A duplicate as defined in Section 260. 

(2) A writing that is not closely related to 
the controlling issues in the action. 

(3) A copy of a writing in the custody of a 
public entity. 

(4) A copy of a writing that is recorded in 
the public records, if the record or a certified 
copy of it is made evidence of the writing by 
statute. 

(b) In a criminal action, a request to ex- 
clude secondary evidence of the content of a 
writing, under this section or any other law, 
shall not be made in the presence of the jury. 

1523. (a) Except as otherwise provided by 
statute, oral testimony is not admissible to 
prove the content of a writing. 

(b) Oral testimony of the content of a writ- 
ing is not made inadmissible by subdivision 
(a) if the proponent does not have possession 



or control of a copy of the writing and the 
original is lost or has been destroyed without 
fraudulent intent on the part of the propo- 
nent of the evidence. 

(c) Oral testimony of the content of a writ- 
ing is not made inadmissible by subdivision 
(a) if the proponent does not have possession 
or control of the original or a copy of the writ- 
ing and either of the following conditions is 
satisfied: 

(1) Neither the writing nor a copy of the 
writing was reasonably procurable by the 
proponent by use of the court's process or by 
other available means. 

(2) The writing is not closely related to 
the controlling issues and it would be inex- 
pedient to require its production. 

(d) Oral testimony of the content of a writ- 
ing is not made inadmissible by subdivision 
(a) if the writing consists of numerous ac- 
counts or other writings that cannot be ex- 
amined in court without great loss of time, 
and the evidence sought from them is only 
the general result of the whole. 

Article 2. Official Writings And 
Recorded Writings 

1530. (a) A purported copy of a writing in 
the custody of a public entity, or of an entry 
in such a writing, is prima facie evidence of 
the existence and content of such writing or 
entry if: 

(1) The copy purports to be published by 
the authority of the nation or state, or public 
entity therein in which the writing is kept; 

(2) The office in which the writing is kept 
is within the United States or within the 
Panama Canal Zone, the Trust Territory of 
the Pacific Islands, or the Ryukyu Islands, 
and the copy is attested or certified as a cor- 
rect copy of the writing or entry by a public 
employee, or a deputy of a public employee, 
having the legal custody of the writing; or 

(3) The office in which the writing is kept 
is not within the United States or any oth- 
er place described in paragraph (2) and the 
copy is attested as a correct copy of the writ- 
ing or entry by a person having authority 
to make attestation. The attestation must 
be accompanied by a final statement certi- 
fying the genuineness of the signature and 
the official position of (i) the person who at- 
tested the copy as a correct copy or (ii) any 
foreign official who has certified either the 
genuineness of the signature and official 
position of the person attesting the copy or 
the genuineness of the signature and official 
position of another foreign official who has 
executed a similar certificate in a chain of 
such certificates beginning with a certificate 
of the genuineness of the signature and offi- 
cial position of the person attesting the copy. 
Except as provided in the next sentence, the 
final statement may be made only by a sec- 
retary of an embassy or legation, consul gen- 
eral, consul, vice consul, or consular agent 
of the United States, or a diplomatic or con- 
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sular official of the foreign country assigned 
or accredited to the United States. Prior to 
January 1, 1971, the final statement may 
also be made by a secretary of an embassy or 
legation, consul general, consul, vice consul, 
consular agent, or other officer in the foreign 
service of the United States stationed in the 
nation in which the writing is kept, authen- 
ticated by the seal of his office. If reasonable 
opportunity has been given to all parties to 
investigate the authenticity and accuracy of 
the documents, the court may, for good cause 
shown, (i) admit an attested copy without 
the final statement or (ii) permit the writing 
or entry in foreign custody to be evidenced 
by an attested summary with or without a 
final statement. 

(b) The presumptions established by this 
section are presumptions affecting the bur- 
den of producing evidence. 

1531. For the purpose of evidence, when- 
ever a copy of a writing is attested or certi- 
fied, the attestation or certificate must state 
in substance that the copy is a correct copy 
of the original, or of a specified part thereof, 
as the case may be. 

1532. (a) The official record of a writing 
is prima facie evidence of the existence and 
content of the original recorded writing if: 

(1) The record is in fact a record of an of- 
fice of a public entity; and 

(2) A statute authorized such a writing to 
be recorded in that office. 

(b) The presumption established by this 
section is a presumption affecting the bur- 
den of producing evidence. 

Article 3. Photographic Copies 
And Printed Representations Of 
Writings 

1550. A nonerasable optical image repro- 
duction provided that additions, deletions, or 
changes to the original document are not per- 
mitted by the technology, a photostatic, mi- 
crofilm, microcard, miniature photographic, 
or other photographic copy or reproduction, 
or an enlargement thereof, of a writing is as 
admissible as the writing itself if the copy or 
reproduction was made and preserved as a 
part of the records of a business (as defined 
by Section 1270) in the regular course of 
that business. The introduction of the copy, 
reproduction, or enlargement does not pre- 
clude admission of the original writing if it 
is still in existence. A court may require the 
introduction of a hard copy printout of the 
document. 

1550. (a) If made and preserved as a part 
of the records of a business, as defined in 
Section 1270, in the regular course of that 
business, the following types of evidence of 
a writing are as admissible as the writing 
itself: 

(1) A nonerasable optical image repro- 
duction or any other reproduction of a pub- 
lic record by a trusted system, as defined in 
Section 12168.7 of the Government Code, if 



additions, deletions, or changes to the origi- 
nal document are not permitted by the tech- 
nology. 

(2) A photostatic copy or reproduction. 

(3) A microfilm, microcard, or miniature 
photographic copy, reprint, or enlargement. 

(4) Any other photographic copy or repro- 
duction, or an enlargement thereof. 

(b) The introduction of evidence of a writ- 
ing pursuant to subdivision (a) does not pre- 
clude admission of the original writing if it 
is still in existence. A court may require the 
introduction of a hard copy printout of the 
document. 

1550.1. Reproductions of files, records, 
writings, photographs, fingerprints or oth- 
er instruments in the official custody of a 
criminal justice agency that were micro- 
photographed or otherwise reproduced in a 
manner that conforms with the provisions of 
Section 11106.1, 11106.2, or 11106.3 of the 
Penal Code shall be admissible to the same 
extent and under the same circumstances as 
the original file, record, writing or other in- 
strument would be admissible. 

1551. A print, whether enlarged or not, 
from a photographic film (including a photo- 
graphic plate, microphotographic film, pho- 
tostatic negative, or similar reproduction) of 
an original writing destroyed or lost after 
such film was taken or a reproduction from 
an electronic recording of video images on 
magnetic surfaces is admissible as the origi- 
nal writing itself if, at the time of the taking 
of such film or electronic recording, the per- 
son under whose direction and control it was 
taken attached thereto, or to the sealed con- 
tainer in which it was placed and has been 
kept, or incorporated in the film or electronic 
recording, a certification complying with the 
provisions of Section 1531 and stating the 
date on which, and the fact that, it was so 
taken under his direction and control. 

1552. (a) A printed representation of com- 
puter information or a computer program is 
presumed to be an accurate representation 
of the computer information or computer 
program that it purports to represent. This 
presumption is a presumption affecting the 
burden of producing evidence. If a party to 
an action introduces evidence that a print- 
ed representation of computer information 
or computer program is inaccurate or un- 
reliable, the party introducing the printed 
representation into evidence has the burden 
of proving, by a preponderance of evidence, 
that the printed representation is an ac- 
curate representation of the existence and 
content of the computer information or com- 
puter program that it purports to represent. 

(b) Subdivision (a) applies to the printed 
representation of computer-generated infor- 
mation stored by an automated traffic en- 
forcement system. 

(c) Subdivision (a) shall not apply to com- 
puter-generated official records certified in 
accordance with Section 452.5 or 1530. 
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1553. (a) A printed representation of im- 
ages stored on a video or digital medium is 
presumed to be an accurate representation 
of the images it purports to represent. This 
presumption is a presumption affecting the 
burden of producing evidence. If a party to 
an action introduces evidence that a printed 
representation of images stored on a video or 
digital medium is inaccurate or unreliable, 
the party introducing the printed represen- 
tation into evidence has the burden of prov- 
ing, by a preponderance of evidence, that the 
printed representation is an accurate repre- 
sentation of the existence and content of the 
images that it purports to represent. 

(b) Subdivision (a) applies to the printed 
representation of video or photographic im- 
ages stored by an automated traffic enforce- 
ment system. 

Article 4. Production Of 
Business Records 

1560. (a) As used in this article: 

(1) "Business" includes every kind of busi- 
ness described in Section 1270. 

(2) "Record" includes every kind of record 
maintained by a business. 

(b) Except as provided in Section 1564, 
when a subpoena duces tecum is served 
upon the custodian of records or other qual- 
ified witness of a business in an action in 
which the business is neither a party nor the 
place where any cause of action is alleged to 
have arisen, and the subpoena requires the 
production of all or any part of the records 
of the business, it is sufficient compliance 
therewith if the custodian or other qualified 
witness delivers by mail or otherwise a true, 
legible, and durable copy of all of the records 
described in the subpoena to the clerk of the 
court or to another person described in sub- 
division (d) of Section 2026.010 of the Code 
of Civil Procedure, together with the affida- 
vit described in Section 1561, within one of 
the following time periods: 

(1) In any criminal action, five days after 
the receipt of the subpoena. 

(2) In any civil action, within 15 days af- 
ter the receipt of the subpoena. 

(3) Within the time agreed upon by the 
party who served the subpoena and the cus- 
todian or other qualified witness. 

(c) The copy of the records shall be sepa- 
rately enclosed in an inner envelope or wrap- 
per, sealed, with the title and number of the 
action, name of witness, and date of sub- 
poena clearly inscribed thereon; the sealed 
envelope or wrapper shall then be enclosed 
in an outer envelope or wrapper, sealed, and 
directed as follows: 

(1) If the subpoena directs attendance in 
court, to the clerk of the court. 

(2) If the subpoena directs attendance at 
a deposition, to the officer before whom the 
deposition is to be taken, at the place desig- 
nated in the subpoena for the taking of the 
deposition or at the officer's place of business. 



(3) In other cases, to the officer, body, or 
tribunal conducting the hearing, at a like 
address. 

(d) Unless the parties to the proceeding 
otherwise agree, or unless the sealed en- 
velope or wrapper is returned to a witness 
who is to appear personally, the copy of the 
records shall remain sealed and shall be 
opened only at the time of trial, deposition, 
or other hearing, upon the direction of the 
judge, officer, body, or tribunal conducting 
the proceeding, in the presence of all parties 
who have appeared in person or by counsel 
at the trial, deposition, or hearing. Records 
that are original documents and that are not 
introduced in evidence or required as part of 
the record shall be returned to the person or 
entity from whom received. Records that are 
copies may be destroyed. 

(e) As an alternative to the procedures 
described in subdivisions (b), (c), and (d), the 
subpoenaing party in a civil action may di- 
rect the witness to make the records avail- 
able for inspection or copying by the party's 
attorney, the attorney's representative, or 
deposition officer as described in Section 
2020.420 of the Code of Civil Procedure, 
at the witness' business address under rea- 
sonable conditions during normal business 
hours. Normal business hours, as used in 
this subdivision, means those hours that the 
business of the witness is normally open for 
business to the public. When provided with 
at least five business days' advance notice by 
the party's attorney, attorney's representa- 
tive, or deposition officer, the witness shall 
designate a time period of not less than six 
continuous hours on a date certain for copy- 
ing of records subject to the subpoena by the 
party's attorney, attorney's representative, 
or deposition officer. It shall be the respon- 
sibility of the attorney's representative to 
deliver any copy of the records as directed 
in the subpoena. Disobedience to the depo- 
sition subpoena issued pursuant to this sub- 
division is punishable as provided in Section 
2020.240 of the Code of Civil Procedure. 

1561. (a) The records shall be accompa- 
nied by the affidavit of the custodian or oth- 
er qualified witness, stating in substance 
each of the following: 

(1) The affiant is the duly authorized cus- 
todian of the records or other qualified wit- 
ness and has authority to certify the records. 

(2) The copy is a true copy of all the records 
described in the subpoena duces tecum, or 
pursuant to subdivision (e) of Section 1560 
the records were delivered to the attorney, 
the attorney's representative, or deposition 
officer for copying at the custodian's or wit- 
ness' place of business, as the case may be. 

(3) The records were prepared by the per- 
sonnel of the business in the ordinary course 
of business at or near the time of the act, 
condition, or event. 

(4) The identity of the records. 

(5) A description of the mode of prepara- 



60 



tion of the records. 

(b) If the business has none of the records 
described, or only part thereof, the custodi- 
an or other qualified witness shall so state 
in the affidavit, and deliver the affidavit and 
those records that are available in one of the 
manners provided in Section 1560. 

(c) Where the records described in the 
subpoena were delivered to the attorney or 
his or her representative or deposition offi- 
cer for copying at the custodian's or witness' 
place of business, in addition to the affidavit 
required by subdivision (a), the records shall 
be accompanied by an affidavit by the attor- 
ney or his or her representative or deposition 
officer stating that the copy is a true copy of 
all the records delivered to the attorney or 
his or her representative or deposition officer 
for copying. 

1562. If the original records would be ad- 
missible in evidence if the custodian or other 
qualified witness had been present and tes- 
tified to the matters stated in the affidavit, 
and if the requirements of Section 1271 have 
been met, the copy of the records is admissi- 
ble in evidence. The affidavit is admissible 
as evidence of the matters stated therein 
pursuant to Section 1561 and the matters 
so stated are presumed true. When more 
than one person has knowledge of the facts, 
more than one affidavit may be made. The 
presumption established by this section is a 
presumption affecting the burden of produc- 
ing evidence. 

1563. (a) This article shall not be inter- 
preted to require tender or payment of more 
than one witness fee and one mileage fee or 
other charge, to a witness or witness' busi- 
ness, unless there is an agreement to the 
contrary between the witness and the re- 
questing party. 

(b) All reasonable costs incurred in a civ- 
il proceeding by any witness which is not a 
party with respect to the production of all or 
any part of business records the production 
of which is requested pursuant to a subpoe- 
na duces tecum may be charged against the 
party serving the subpoena duces tecum. 

(1) "Reasonable cost," as used in this sec- 
tion, shall include, but not be limited to, the 
following specific costs: ten cents ($0.10) per 
page for standard reproduction of documents 
of a size 8 1/2 by 14 inches or less; twenty 
cents ($0.20) per page for copying of docu- 
ments from microfilm; actual costs for the 
reproduction of oversize documents or the 
reproduction of documents requiring spe- 
cial processing which are made in response 
to a subpoena; reasonable clerical costs in- 
curred in locating and making the records 
available to be billed at the maximum rate 
of twenty-four dollars ($24) per hour per per- 
son, computed on the basis of six dollars ($6) 
per quarter hour or fraction thereof; actual 
postage charges; and the actual cost, if any, 
charged to the witness by a third person for 
the retrieval and return of records held off- 



site by that third person. 

(2) The requesting party, or the request- 
ing party's deposition officer, shall not be 
required to pay those costs or any estimate 
thereof prior to the time the records are 
available for delivery pursuant to the sub- 
poena, but the witness may demand payment 
of costs pursuant to this section simultane- 
ous with actual delivery of the subpoenaed 
records, and until payment is made, is under 
no obligation to deliver the records. 

(3) The witness shall submit an itemized 
statement for the costs to the requesting 
party, or the requesting party's deposition 
officer, setting forth the reproduction and 
clerical costs incurred by the witness. Should 
the costs exceed those authorized in para- 
graph (1), or the witness refuses to produce 
an itemized statement of costs as required 
by paragraph (3), upon demand by the re- 
questing party, or the requesting party's 
deposition officer, the witness shall furnish 
a statement setting forth the actions taken 
by the witness in justification of the costs. 

(4) The requesting party may petition the 
court in which the action is pending to re- 
cover from the witness all or a part of the 
costs paid to the witness, or to reduce all or 
a part of the costs charged by the witness, 
pursuant to this subdivision, on the grounds 
that those costs were excessive. Upon the fil- 
ing of the petition the court shall issue an 
order to show cause and from the time the 
order is served on the witness the court has 
jurisdiction over the witness. The court may 
hear testimony on the order to show cause 
and if it finds that the costs demanded and 
collected, or charged but not collected, ex- 
ceed the amount authorized by this subdivi- 
sion, it shall order the witness to remit to the 
requesting party, or reduce its charge to the 
requesting party by an amount equal to, the 
amount of the excess. In the event that the 
court finds the costs excessive and charged 
in bad faith by the witness, the court shall 
order the witness to remit the full amount 
of the costs demanded and collected, or ex- 
cuse the requesting party from any payment 
of costs charged but not collected, and the 
court shall also order the witness to pay 
the requesting party the amount of the rea- 
sonable expenses incurred in obtaining the 
order including attorney's fees. If the court 
finds the costs were not excessive, the court 
shall order the requesting party to pay the 
witness the amount of the reasonable ex- 
penses incurred in defending the petition, 
including attorney's fees. 

(5) If a subpoena is served to compel the 
production of business records and is subse- 
quently withdrawn, or is quashed, modified 
or limited on a motion made other than by 
the witness, the witness shall be entitled to 
reimbursement pursuant to paragraph (1) 
for all costs incurred in compliance with the 
subpoena to the time that the requesting 
party has notified the witness that the sub- 
poena has been withdrawn or quashed, mod- 
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ified or limited. In the event the subpoena is 
withdrawn or quashed, if those costs are not 
paid within 30 days after demand therefor, 
the witness may file a motion in the court in 
which the action is pending for an order re- 
quiring payment, and the court shall award 
the payment of expenses and attorney's fees 
in the manner set forth in paragraph (4). 

(6) Where the records are delivered to the 
attorney, the attorney' s representative, or 
the deposition officer for inspection or pho- 
tocopying at the witness' place of business, 
the only fee for complying with the subpoena 
shall not exceed fifteen dollars ($15), plus 
the actual cost, if any, charged to the witness 
by a third person for retrieval and return of 
records held offsite by that third person. If 
the records are retrieved from microfilm, the 
reasonable cost, as defined in paragraph (1), 
shall also apply. 

(c) When the personal attendance of the 
custodian of a record or other qualified wit- 
ness is required pursuant to Section 1564, 
in a civil proceeding, he or she shall be en- 
titled to the same witness fees and mileage 
permitted in a case where the subpoena 
requires the witness to attend and testify 
before a court in which the action or proceed- 
ing is pending and to any additional costs in- 
curred as provided by subdivision (b). 

1564. The personal attendance of the 
custodian or other qualified witness and 
the production of the original records is not 
required unless, at the discretion of the re- 
questing party, the subpoena duces tecum 
contains a clause which reads: 

"The personal attendance of the custo- 
dian or other qualified witness and the pro- 
duction of the original records are required 
by this subpoena. The procedure authorized 
pursuant to subdivision (b) of Section 1560, 
and Sections 1561 and 1562, of the Evidence 
Code will not be deemed sufficient compli- 
ance with this subpoena." 

1565. If more than one subpoena duces te- 
cum is served upon the custodian of records 
or other qualified witness and the personal 
attendance of the custodian or other quali- 
fied witness is required pursuant to Section 
1564, the witness shall be deemed to be the 
witness of the party serving the first such 
subpoena duces tecum. 

1566. This article applies in any proceed- 
ing in which testimony can be compelled. 

1567. A completed form described in 
Section 3664 of the Family Code for income 
and benefit information provided by the em- 
ployer may be admissible in a proceeding for 
modification or termination of an order for 
child, family, or spousal support if both of 
the following requirements are met: 

(a) The completed form complies with 
Sections 1561 and 1562. 

(b) A copy of the completed form and 
notice was served on the employee named 
therein pursuant to Section 3664 of the 
Family Code. 



Chapter 3. Official Writings 
Affecting Property 

1600. (a) The record of an instrument or 
other document purporting to establish or 
affect an interest in property is prima facie 
evidence of the existence and content of the 
original recorded document and its execu- 
tion and delivery by each person by whom it 
purports to have been executed if: 

(1) The record is in fact a record of an of- 
fice of a public entity; and 

(2) A statute authorized such a document 
to be recorded in that office. 

(b) The presumption established by this 
section is a presumption affecting the bur- 
den of proof. 

1601. (a) Subject to subdivisions (b) and 
(c), when in any action it is desired to prove 
the contents of the official record of any writ- 
ing lost or destroyed by conflagration or oth- 
er public calamity, after proof of such loss or 
destruction, the following may, without fur- 
ther proof, be admitted in evidence to prove 
the contents of such record: 

(1) Any abstract of title made and issued 
and certified as correct prior to such loss or 
destruction, and purporting to have been 
prepared and made in the ordinary course of 
business by any person engaged in the busi- 
ness of preparing and making abstracts of 
title prior to such loss or destruction; or 

(2) Any abstract of title, or of any in- 
strument affecting title, made, issued, and 
certified as correct by any person engaged 
in the business of insuring titles or issuing 
abstracts of title to real estate, whether the 
same was made, issued, or certified before or 
after such loss or destruction and whether 
the same was made from the original re- 
cords or from abstract and notes, or either, 
taken from such records in the preparation 
and upkeeping of its plant in the ordinary 
course of its business. 

(b) No proof of the loss of the original 
writing is required other than the fact that 
the original is not known to the party desir- 
ing to prove its contents to be in existence. 

(c) Any party desiring to use evidence 
admissible under this section shall give rea- 
sonable notice in writing to all other parties 
to the action who have appeared therein, of 
his intention to use such evidence at the trial 
of the action, and shall give all such other 
parties a reasonable opportunity to inspect 
the evidence, and also the abstracts, memo- 
randa, or notes from which it was compiled, 
and to take copies thereof. 

1603. A deed of conveyance of real prop- 
erty, purporting to have been executed by a 
proper officer in pursuance of legal process 
of any of the courts of record of this state, 
acknowledged and recorded in the office of 
the recorder of the county wherein the real 
property therein described is situated, or 
the record of such deed, or a certified copy 
of such record, is prima facie evidence that 
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the property or interest therein described 
was thereby conveyed to the grantee named 
in such deed. The presumption established 
by this section is a presumption affecting the 
burden of proof. 

1604. A certificate of purchase, or of lo- 
cation, of any lands in this state, issued or 
made in pursuance of any law of the United 
States or of this state, is prima facie evidence 
that the holder or assignee of such certificate 
is the owner of the land described therein; 
but this evidence may be overcome by proof 
that, at the time of the location, or time of fil- 
ing a preemption claim on which the certifi- 
cate may have been issued, the land was in 
the adverse possession of the adverse party, 
or those under whom he claims, or that the 
adverse party is holding the land for mining 
purposes. 

1605. Duplicate copies and authenticat- 
ed translations of original Spanish title 
papers relating to land claims in this state, 
derived from the Spanish or Mexican gov- 
ernments, prepared under the supervision 
of the Keeper of Archives, authenticated by 
the Surveyor- General or his successor and 
by the Keeper of Archives, and filed with a 
county recorder, in accordance with Chapter 
281 of the Statutes of 1865-66, are admissi- 
ble as evidence with like force and effect as 
the originals and without proving the execu- 
tion of such originals. 



